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THE VANDERFORD CO.

v.
KNUDSON
** AUGMENTATION

RECORD

**

(DOCUMENTS FROM THE MOTION TO AUGMENT FILED ON
2/17/10 AND FROM THE MOTION TO AUGMENT #2
FILED ON 2/18/10)
AND MOTION TO AUGMENT
FILED 4-20-10
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In the Supreme Court of the State of Idaho

THE VANDERFORD COMPANY, INC. , a
Nevada corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada corporation f/k/a VANDERFORD
CENTER, INC.
Plaintiffs-Counterdefendants
-Respondents,

)
)

)

)
)
)
)
)
)

v.

)
)

PAUL KNUDSON, personally and
individually,

)
)
)
)
)
)
)
)

Defendant -Crossdefendan t-Counter
Crossclaimant-Appellant,
and
AUSTIN HOMES , LLC, a Utah limited
liability company, J.R. DEVELOPMENT,
LLC, a Utah limited liability company, and
JOHN DOES 1-20,

)
)
)
)

and
THE PINES TOWNHOMES, LLC, an Idaho
limited liability company,

)
)
)

Defendant-Counterclaimant,
and
RICHARD L. GRI"?F and JODY L. GRIEF,
Defendants-CounterclaimantsCrossclaimants-Counter
Crossdefendan ts-Respondents,

Supreme Court Docket No. 37061-2009
Payette County Docket No. 2001-7380

)

)
)
)

Defendants,

ORDER GRANTING MOTIONS TO
AUGMENTTHERECORD

)
)
)
)
)
)
)
)

)
)

_JJER GRANTING MOTIONS TO AUGMENT THE RECORD - Docket No.3 7061-2009
wtZ

)

md

)
)

STATE FARM FIRE AND CASUALTY
COMPANY,
Intervenor.

)
)
)
)

A MOTION TO AUGMENT and a MOTION TO AUGMENT #2 were filed by Appellant
Paul Knudson on February 17,2010 and February 18, 2010. Therefore, good cause appearing,
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT and MOTION TO
AUGMENT #2 be, and hereby are, GRANTED and the augmentation record shall include the
documents listed below, file stamped copies of which accompanied these Motions:
Documents from the Motion to Augment filed on February 17,2010
1. Memorandum In Support of Vanderford's Motion for Rule 54(b) Certification, filestamped May 19,2009;
2. Reply Memorandum in Support of Vanderford's Motion for Rule 54(b) Certification,
file-stamped June 2, 2009;
3. Paul Knudson's Motion for Reconsideration of Memorandum Decision and Order
Granting Defendant Greifs Motion for Attorney Fees and Costs Under I.R.C.P.
Rule 11(a)(2)(B) and Rule 60(b), file-stamped July 7, 2009;
4. Paul Knudson's Memorandum in SuppOli of Paul Knudson's Motion to Reconsider
Memorandum Decision and Order Granting Defendant Greifs Motion for Attorney
Fees and Costs, file-stamped July 7, 2009;
5. Vanderford's Response to Paul Knudson's Motion for Rule 54(b) Certification, filestamped July 8, 2009;
6. Vanderford's Response to Paul Knudson's Motion to Rescind Prior Erroneous Judgment
Issued Under Rule 12(b)(6) I.R.C.P. and to Set Trial Date Under Rule 54(b)(l), filestamped July 8, 2009;
7. Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal Order Dated
4-20-09 Issued Under Rule 12(b)( 6) I.R.C.P. and to Set Trial Date Under Rule 54(b)( 1)
I.R.C.P. Brought Under I.R.C.P. Rule 11(a)(2)(B) and Rule 60(b), file-stamped July 10,
2009;
8. Amended Memorandum in Support of Motion for Reconsideration of Order Dated
4-2-09 and Dismissal Order Dated 4-20-09 Issued Under Rule 12(b)(6) I.R.C.P. and to
Set Trial Date Under Rule 54(b)(1) Brought Under I.R.C.P. Rule 11(a)(2)(B), filestamped July 10, 2009;
9. Affidavit of Paul Knudson in Support of Amended Motion for Reconsideration of Order
Dated 4-2-09 and Dismissal Order Dated 4-20-09 Issued Under Rule 12(b)(6) I.R.C.P.
and to Set Trial Date Under Rule 54(b)(1) Brought Under Rule 11(a)(2)(B), file-stamped
July 10, 2009;
10. Rule 54(b) Certification, file-stamped September 14,2009;
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11. Memorandum Decision & Order Upon Knudson's Motion to Reconsider, file-stamped
September 14,2009;
12. Notice of Appeal by Paul Knudson, file-stamped October 22,2009; and
13. Clerk's Certificate of Appeal, file-stamped October 23,2009.
Documents from the Motion to Augment #2 filed on Februmy 18,2010

1. Notice of Mediation Failure and Motion to Set Jury Trial Date at December 1, 2008
Pretrial Hearing, file-stamped November 10,2008;
2. Defendants Richard 1. Greif and Jody L. Greifs' Reply to Paul Knudson Motion to
Set Jury Trial, file-stamped November 25,2008;
3. Vanderford's Response to Paul Knudson's Notice of Mediation Failure and Motion
to Set Jury Trial Date at December 1, 2008, Pretrial Hearing, file-stamped November 28,
2008;
4. Paul Knudson's Explanation of Failure to Reach Agreement at Mediation, file-stamped
December 31, 2008;
5. Defendants Richard 1. Greif and Jody L. Greifs' Memorandum in Support of Motion
To Enforce Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)(6),
1.R.C.P., file-stamped January 8, 2009;
6. Affidavit of Christ Troupis in Support of Defendants' Motion to Enforce Settlement
Agreement, file-stamped January 8, 2009;
7. Affidavit of Rick Greif in Support of Defendants' Motion to Enforce Settlement
Agreement, file-stamped January 8, 2009;
8. Defendants Richard 1. Greif and Jody L. Greifs' Motion to Enforce Settlement and
Dismiss Paul Knudson's Claims Under Rule 12(b)(6), I.R.C.P., file-stamped January 8.
2009;
9. State Faml's Response to Paul Knudson's Explanation of Failure to Reach Agreement
at Mediation, file-stamped January 14,2009;
10. Paul Knudson's Memorandum in Support of Motion to Set Jury Trial Date and in
Opposition to Defendants Richard 1. Greif and Jody L. Greifs' Motion to Enforce
Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)( 6), 1.R.C.P., filestamped January 26, 2009;
11. Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure to Reach
an Agreement at Mediation, file-stamped January 26, 2009;
12. Affidavit of Douglas 1. Parry in Support of Vanderford's Opposition to Paul Knudson's
Memorandum Claiming Failure to Reach an Agreement at Mediation, file-stamped
January 26, 2009;
13. Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudsons' Motion
and in Opposition to Defendants Richard 1. Greif and Jody L. Greifs' Motion to
Enforce Settlement and Dismiss Paul Knudson's Claims under Rule 12(b)( 6), filestamped January 27, 2009;
14. Vanderford's Reply to State Farm's Response to Paul Knudson's Explanation of
Failure to Reach an Agreement at Mediation, file-stamped February 6, 2009;
15. Paul Knudson's Memorandum in Support of Motion to Set Jury Trial Date and in
Opposition to Plaintiffs Vanderford's Opposition to Paul Knudson's Memorandum
Claiming Failure to Reach an Agreement at Mediation, file-stamped February 10,2009;
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16. Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudson's Reply in
Opposition to Vanderford's Opposition to Paul Knudson's Memorandum Claiming
Failure to Reach an Agreement at Mediation, file-stamped February 10, 2009;
17. Counter-Claimant Paul Knudsons' Reply Memorandum Re: State Farm's Response
to Paul Knudson's Explanation of Failure to Reach Agreement at Mediation, filestamped February 10, 2009;
18. Memorandum Decision and Order Upon Greifs' Motion to Enforce Settlement
Agreement & Dismiss Paul Knudson's Claims Pursuant to I.R.C.P. 12(b)(6), filestamped April 2, 2009; and
19. Order Granting Greifs' Motion to Enforce Settlement Agreement & Dismiss Paul
Knudson Claims Pursuant to I.R.C.P. 12(b)(6), file stamped April 20, 2009.
DATED this

~ day of March 2010.
For the Supreme Court

cc: Counsel of Record

ORDER GRANTING MOTIONS TO AUGMENT THE RECORD - Docket No. 37061-2009

FILED
THIRD JUDiCIAL DISTRICT COURT
fla¥ette GQunty, Idaho

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234

.MA'< 19 2009
-

BRASSEY, WETIfERELL & CRA WFORD, L.L.P.

203 West Main Street
Boise, Idaho 83701 .1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net

_ _A.M
. J. DRfiSSEN

B

Douglas J. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101· 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.tennie®dorsey.com
Attorneys for Plaintiffs
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY, INC .•
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a

Nevada Corporation, fica VANDERFORD
CENTER, INC.,

MEMORANDUM IN SUPPORT OF
VANDERFORD'S MOTION FOR
RULE 54(b) CERTIFICATION

Plaintiffs/Counter - Defendants,
V$.

PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES.
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability oompany,
RICHARD I. GREIF. JODY L. GREIF} and
JOHN DOES 1 - 20,

Defendants/Counter - Claimants,

Memorandu.rn in Support of Vanderford's
Marion for RuJe S4(b) Certification

Judge Thomas Joseph Ryan
Case No. CV • OC - 01 - 7380

P.M.

Deputy

RICHARD I. GREIF and JODY L GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC. a Utah
limited liability company, J. R.
DEVELOPMENT. LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,

Cross - Defendant/Counter
Cross - Claimant,
VB.

RICHARD 1. GREIF, JODY L GREIF.
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

Pursuant to LRC.P. 54(b). Plaintiffs The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. (collectively, "Vanderford"), by and through their counsel of record,
hereby move the court to certify the Judgment Against Defendants Paul Knudson, Austin
Homes. LLC. and J.R Development, LLC, as a final judgment upon which execution may issue.
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Memorandum in Suppon ofVanderforcl's
Motion for Rule 54 (b) Certification
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FACTS

1.

On April] 9,2002, Defendants Paul Knudson, Austin Homes, LLC, and J.R.

Development, LLC (collectively "Knudson") executed a Confession of Judgment ("Confession")
whereby Knudson confessed to judgment in favor of Vanderford in an amount not less the
$609,043.30, together with accruing interest, late fees, court costs and attorneys fees.
2.

On May 1, 2002, this Court entered a Judgment Against Defendants Paul

Knudson, Austin Homes, LLC, and J.R. Development, LLC (the "Knudson Judgment") in favor
of Vanderford. based upon the Confession.
3.

The Knudson Judgment did not adjudicate Vanderford's claims against The Pines

Townhomes, LLC ("The LLCn ) and Richard 1. and Jody L. Greif(collectively, the "Oreifs'').
Knudson' s claims against the Oreifs, the Greifs' claims against Vanderford, or the Greifs' and
The LLC's claim against Knudson.
4,

The Knudson Judgment was not certified as a final judgment pursuant to I.R.C,P.

5.

In consideration of Paul Knudson's cooperation, Vanderford agreed to forbear

S4(b).

from taking any action to enforce or execute upon the Knudson Judgment pending trial of the
remaining claims of the parties. Vanderford further agreed to offset against the Knudson
Judgment any amount recovered by Vanderford from the Greifs pursuant to ajudgment against
the Greifs at trial.
6.

Knudson agreed to make payments toward the Knudson Judgment as properties

encumbered by Vanderford's trust deeds were sold. Knudson has made the payments and
Vanderford has applied those payments to the Judgment.
Mennorandum in Support QfVanderford's
Motion for Rule S4 (b) Certification

7.

Following entry of the Knudson Judgment, the reInaining claims of the parties

were tried to a jury commencing on April 19, 2004~ and continuing intermittently for eight trial
days until Apri130, 2004, when the jury returned its Special Verdict.
8.

Following the jury verdict, the trial court entered the following judgments:
a

Judgment Quieting Title Against Vanderford and Paul Knudson

and in Favor of Richard I Greif and Jody L. Greif (the "Quiet Title Judgment") on
August 6, 2004;
h.

Judgment in Favor of The Vanderford, Co., Inc., Against The

Pines TOwMomes, LLC ("The Pines Judgment"), on August 26, 2004; and

c.

Judgment in Favor of Paul Knudson Against Richard I. Greif and

Jody L. Greif (the "Greif Judgment'') on August 26, 2004.
9.

The parties appealed the Quiet Title Judgment and the Greif Judgment, inter alta.

Neither Vanderford's The Pines Judgment nor Vanderford's Knudson Judgment was appealed.
10.

The SUpreme Court ofIdaho subsequently issued its opinion in The Vander/ord

Company. Inc. v. Knudson, 155 Idaho 657,165 P.3d 261 (Idaho 2007), in which the Court:
a.

Vacated the Greif Judgment and remanded Knudson's claims against the

Greifs for oral agreement and unjust enrichment for trial;
b.

Remanded Vanderford's claims against the Greifs for fraudulent transfer

and alter ego for trial; and
c.

Remanded Greifs' claim against Vanderford for breach of contract for

trial.

4Memorandum in Support ofVandeiford's
Motion for ltule 54 (b) Certification
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While the Supreme Court's decision resolved some of the claims, rights and

liabilities of the parties, it adjudicated fewer than all of the claims. rights, and liabilities of the
parties.

12.

In an effort to resolve the case, the Court directed the parties to mediate their

claims with the Honorable Linda Copple Trout as mediator.
13.

Pursuant to the Court's direction, all parties participated in a mediation on

October 13,2008. and reached an agreement for global settlement of all claims, rights and
liabilities.
14.

After the mediation and circulation of proposed settlement drafts, Paul Knudson

claimed that he did not agree to the global settlement, augmented his settlement demands, and
demanded that the matter be set for trial when Vanderford did Dot accede to his revised
settlement demands.
15.

Vanderford and the Greifs wished to settle the entire matter to avoid the further

expenditure of time and:funds in further litigation, but were unable to do so because of Paul
Knudson's obstructionist position.
16.

The Greifs filed a Motion to Enforce Settlement Agreement & Dismiss Paul

Knudson's Claims Pursuant to J.KC.P. l2(b)(6) ("Greifs' Motion"). On April 2, 2009) thj$
Court entered its Memorandum Decision and Order Upon Greifs' Motion to Enforce Settlement
Agreement & Dismiss Paul Knudson's Claims Pursuant to I.Re.p. 12(b)(6), granting Griefs'
Motion.

Memorandum in Support ofVanderford.'s
Motion for Rule 54 (b) Certification
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Knudson has filed a Notice of Appeal, seeking review of the Court's ruling.

Vanderford files this motion pursuant to Rille 13(b)(13), which pennits a party or the Court to
take any action or enter any order to enforce any judgment.
18,

Vanderford seeks Rule 54(b) certification of the Knudson Judgment so that it may

execute upon the Knudson Judgment, levy upon Knudson's causes of action against the Greifs,
and settle those causes of action with the Greifs, thereby finally and fully resolving this matter.
ARGUMENT

I.

THERE Is No JUST REASON FOR DELAY OF ENTRY OF FINAL JUDGMENT
AGAINST PAUL KNUDSON AND HIs ENTITIES.

I.R.C.P. 54(b) provides. in pertinent part:
(1) Certificate of Final Judgment. when more than one claim for
relief is presented in an action, ,.. or when multiple parties are
involved, the court may direct the entry of a fmal judgment
against one or more but less than all of the claims or parties only
upon an express determination that there is no just reason for delay
and upon an express direction for the entry of the judgment.
An application for a Rule 54(b) order is addressed to the "considered discretion" of the

Court. See Bishop v. Capital Fin. Servs.) 109 Idaho 866, 867, 712 P.2d 567, 568 (Idaho 1985).
Although Idaho courts recognized that Rule 54(b) is a harsh remedy, the court may use
Rule54(b) "as an instrument for the improved administration of justice and the more satisfactory
disposition of litigation in the light of the public poliCy indicated by sta.tute and rule." ld at 868,
712 P.2d at 569.
In this case, Vanderford has a judgment against Knudson in excess of $1.8 million,

including accruing interest, late fees, court costs and attorneys fees. Any damages that Knudson
could recover from the Greus would be subject to a levy of execution by Vanderford.
-6Memorandum in SupPOrt of Vanderford's
Motion for Rule 54 (b) Certification
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Accordingly, it is an exercise in futility to pursue the litigation where Vanderford and the Greifs
have agreed to a mutually acceptable resolution of their competing claims, and Vanderford has
offered Knudson a settlement that win resolve Vanderford's claims against Knudson.
ll.

VANDERFORD IS ENTITLED TO ENTRY OF JUDGMENT AGAINST KNUDSON FOR
ITS ATTORNEYS' FEES AND COSTS.

As provided by the Confession and the Judgment, Vanderford is entitled to entry of a.
judgment against Knudson for its reasonable attorneys' fees and costs incurred in this matter.
Vanderford will file a separate motion and supporting memorandum for an award of it attorneys'
fees and costs.
CONCLUSION

There is no just cause for delay. This Court should certify the Knudson Judgment as a
final judsment upon which execution may issue.
/)

DATBDthis

/2/,{

day of May, 2009.
BRASSEY, WETHERELL & CRAWFORD, LLP

Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
Boise~ Idaho 83702
DORSEY & WHI'INEY LLP

By:

~~
Jennie B. Garner
Attorneys for Vanderford

-7Memorandum in Support of Vanderford's
Motion for Rule S4 (b) Certification

DORSEY & WHITNEY LLP
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CERTIFICATE OF SERVICE

I hereby certify that on the

...Li.!.day of May, 2009, I served a true and correct copy of

the foregoing MEMORANDUM IN SUPPORT OF VANDERFORD'S MOTION FOR RULE
54{b) CERTIFICATION by facsimile transmission, email, and mailing a true and correct copy
.thereofvia first-class United States mail, postage prepaid, to the following:

Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagte, Suite 130
P.O. Box 2408
Eagle, (clabo 83616
Fax: (208) 938-5482

Email: ctroupis@troupislaw.com
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Fax: (208) 384-5844
Email: jat@elamburke.com
Paul Knudson
1000 NW 24th Street

Fruitland, ID 83619
Fax; (208) 4524698
Email: pauIknudson@Cableone.net
Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, 1D 83605
Fax: (208) 454-7442 [Attn: Tara]
Email: secth@3rdjd.net

4112!l-4546·2275\1

Memorandum in Support of Vanderford's
Motion for Rule 54 (b) Certification
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FILED
Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone; (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net

THJRD Jl:!DlCiAl DISTRICT COURT
P8¥a~9 County. Idsho

JUN 022009 P.M.

_ _ _A.M.

Douglas 1. Parry USB No. 2531
Jermie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.jennie@dorsey.com
w

Attorneys for Plaintiffs
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRlMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, flea VANDERFORD
CENTER, INC.,

REPLY MEMORANDUM IN SUPPORT
OF VANDERFORD'S MOTION FOR
RULE 54(b) CERTIFICAnON

Plaintiffs/Counter - Defendants,
VB.

PAUL KNUDSON, personally and
individually, TIlE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LtC, a Utah limited
liability company. J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY t. GREIF, and
JOHN DOES 1 - 20,
Defendants/Counter - Claimants,

4848-4691-66JJ\J

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 - 7380

001/008

Q2/0B 2009 1B:20 FAX

8019337373

DORSEY & WHITNEY LLP

IgJ 002/008

RlCHARD I. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES. LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES) LLC, a Utah
limited liability company, J. R.
DEVELOPMENT. LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross· Claimant,
VS.

RICHARD I. GREIF, lODY L. GREIF,
THE PINES TOWNHOMES. L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

Pursuant to LR.C.P. 54(b), Plaintiffs The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. (collectively, "Vanderford"), by and through their counsel of record,
respectfully submit their Reply Memorandum in Support of Vanderford's Motion for Rule 54(b)
Certification.

-24848-4691-6611\1

02/~6

2008 16:20 FAX

8018337373

DORSEY & WHITNEY LLP

ItZi 003/008

INTRODUCTION
In response to Vanderford's Motion for Rule S4(b) Certification, Knudson tiled the

following: "Paul Knudson's Motion in Opposition to Vanderford's Motion for Rule 54(b)
Certification"; "Paul Knudson's Memorandum in Support of Paul Knudson's Motion in
Opposition to Vanderfordtg Motion for Rule 54(b)

Certification'~;

and "Affidavit of Paul

Knudson in Support of Paul Knudson's Motion in Opposition to Vanderford's Motion for Rules
54(b) Certification."

Regardless of Knudson's improperly drafted pleadings, unsupported

assertions and spurious writings to confuse the Court, there is no reason for the Court to wait to
certify the Final Judgment against Knudson. Knudson signed the Confession of judgment and
Judgment was entered on that Confession on May 1J 2002 ("Knudson Judgment"). Vanderford
now seeks to have this Court certify the Knudson Judgment as finaL
Vanderford has waited to move this Court as a courtesy to Knudson to allow him to
litigate his claims against the Greifs in hopes that Knudson could obtain a money judgment or a
recordable interest in the Properties from the Greifs. Also, as further consideration, Vanderford
agreed to continue to prosecute this matter if Knudson agreed to pay costs and attorneys fees,
with the further agreement that the value of a judgment or settlement which Vanderford may be
awarded would be an offset to Knudson's Confessed Judgment. Knudson agreed.
Vandertbrd has prosecuted this action and believes that the mediated settlement in light
of the risks and costs oflitigation is a very good result and it would have benefited Knudson ifhe
had agreed to accept that agreement.
Finally. the only outstanding issue to that Judgment was and is the amount of costs and
attorneys fees Vanderford is entitled to pursuant to the Knudson Judgment A motion for costs

-34848-4691-66l1\1

O~/Oo

2008 16:20 FAX

DORSEV & WHITNEV LLP

8018337373
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and fees is pending. Therefore, it is entirely appropriate for the Court to enter fmal judgment
against Knudson and allow Vanderford the right to execute on the Judgment.
ARGUMENT

I.

mE COURT SHOULD ENTER FINAL JUDGMENT AGAINST PAUL
KNUDSON AND HIS ENTITIES WITHOUT DELAY TO ALLOW
VANDERFORD TO EXECUTE ON THE JUDGMENT.

1.

The Confession of Judgment by Knudson in favor of Vanderford ended these

parties' claims against each other. Vanderford's action against Knudson was tenninated when

the Confession of Judgment was signed and Judgment entered in this Court on May 1~ 2002.
Any misunderstanding that may exist between Knudson and Vanderford now involves the terms

of an agreement outside of this actio~ i.e., the terms on which Knudson would assign his claims
in this matter to Vanderford and Vanderford's consideration for Knudson's assignment.

Knudson agreed to pay for the costs of litigation because it was agreed that whatever Vanderford
recovered would be an offset against the Confessed Judgment of $609,043.30, the amount owed
to Vanderford, together with accruing interest, late fees, court costs and attorneys fees.
Vanderford and the Greifs have settled and now all that is left is to obtain Knudson's interest
~gainst

the Greifs in this action and that can only be done after the Knudson's Judgment is

certified and executed on.
2.

Hardship and injustice will occur to Vanderford if the Court denies the

Rule 54(b) certification. Contrary to Knudson's unfounded assertions, Vanderford will face
extreme hardship and injustice if the Knudson Judgment is not certified pursuant to Rule 54(b).
This matter has been very expensive. To continue it would not be cost effective. To take this

.

action through trial again with a possible appeal would destroy the value now obtained through

-44848-4091.6611\1
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8019337373

DORSEV & WHITNEV LLP
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settlement. Costs and fees expended beyond this point would be a loss. To accomplish the
settlement, Vanderford must have the right to execute on the Knudson Judgment.
3.

Knudson's appeal should be dismissed. Knudson filed a notice of appeal on the

dismissal of his claims against the Greifs. These orders are not fmal, appealable orders and they
have not been certified. Vanderford has moved the Supreme Court, pursuant to LA.R. Rules II
and 17(e) and LRC.P. Rules 54{b) and 58(a), to dismiss the appeal and allow all the claims to go
to fmal judgment
4.

Sanctions should not be granted agailUt Vanderford. Mr. Knudson seeks

sanctions against Vanderford for Vanderford seeking to exercise its rights under the I.R.C.P.
Vanderford is merely seeking certification of a final judgment 50 it can execute on Knudson t s
assets that were the subject of this lawsuit and part of that judgment. Vanderford has not made
false claims or wasted any time. Vanderford now wants to move ahead and bring what has been
a terrible financial burden on all parties to an end. It is time that Mr. Knudson be called to
account for the damages that his fraud has caused Vanderford.
5.

Knudson is not entitled to reeover attorneys fees. Contrary to Knudson's

unsupported claim, he is not entitled to attorneys fees. There is no statute or rule that provides
for attorneys fees against a party seeking a Rule S4(b) certification of a confessed judgment and
no set of factually unsupported allegations that would support a claim for attorneys fees.
Vanderford is entitled to recover attorneys fees and costs incurred in opposing Knudson's
opposition based on the terms of the Judgment which Vanderford seeks to have certified and the
Notes that are the subject of this matter, all signed by Knudson.
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CONCLUSION

There is no just cause for delay. Vanderford is entitled to entry offmal judgment against
Paul Knudson and his entities.

DATED this

::zL

day of June, 2009.
BRASSEY, WETHERELL & eRA WFORD, LLP

Robert T. Wetherell, Esq.

John M. Howell, Esq.
203 West Main Street
Boise, Idaho 83702
DORSEY & WHITNEY LLP

By:
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FOR RULE 54(b) CERTIFICATION by the means indicated below on the following:
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Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
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Fax: (208) 938-5482
Email: ctrou12is@trougislaw.cgm

D Federal Express
D Hand-Delivery
jgJ Facsimile Transmission

r8I E-mail
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U,S, Mail
Federal Express
Hand-Delivery
r8I Facsimile Transmission
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251 East Front Stree4 Suite 300
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Fax: (208) 384-5844
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o

o U.S. Mail
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Federal Express
Hand-Delivery
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R. Brad Massingill
27 West Commercial Street
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Pro Se
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_ _ _ _A.M.

BEITY J. DRESSEN
By
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et aI,
Plaintiff/Counter-Defendant,

)
)
)
)
)

vs.

)
)

PAUL KNUDSON, personally and
individually, et ai,

)

)

Case No. CV-OC-OI-07380*D
PAUL KNUDSON'S
MOTION FOR RECONSIDERATION
OF MEMORANDUM DECISION AND
ORDER GRANTING DEFENDANT
GREIF'S MOTION FOR ATTORNEY
FEES AND COSTS UNDER I.R.c.P.
RULE 1l(a)(2)(B) and Rule 60(b)

)

Defendants/Counter-Claimants)
RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et aI,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
Individually, et aI,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Judge Thomas Joseph Ryan

Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under I.RC.P. Rule 11(a)(2)(B) and Rule 60(b).

eeURT

,.~

P.M.

.Deputy I

)
RICHARD L. GRIEF, lODY GRIEF, )
et aI,
)
)
Counter Cross-Defendants.
)

Pursuant to LR.C.P. 11(a)(2)(B) and 60(b), COMES NOW Paul Knudson
appearing Pro Se as the Defendant, Cross-Defendant and Counter-Cross Claimant,
(hereinafter referred to as "Paul Knudson or Paul") hereby moves this Court for
Reconsideration of Memorandum Decision and Order Granting Defendant Greif's Motion
For Attorney Fees and Costs, and for an Order Denying Greif's Motion For An Award of
Attorneys' Fees and Costs.
The basis for this Motion are that:
A.This Court has found that: "Considering the entire course of the litigation, the
Court does not believe that Paul Knudson's position in filing the notice of mediation
failure was frivolous it declines to award attorney fees pursuant to I.C. 12-123".
And,

"Therefore, this Court proceeded to analyze Knudson's conduct related to the Notice of
Mediation Failure and opposition to the motion to enforce settlement in the context of
Rule 11 (a)(1)". This court then proceeds to itemize the reasons for its award under Rule
1 I (a) (1) after explaining that "An award under LR.C.P. 11(a)(1) requires that the Court
find the notice of mediation failure was not, to the best of Paul Knudson's knowledge,
after reasonable inquiry, well grounded in fact or warranted by existing law or a good
faith argument for the extension, modification, or reversal of existing law, and that it was
interposed for an improper purpose, such as to harass or to cause unnecessary delay or

Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greifs Motion For Attorneys Fees and Costs Under lR.C.P. Rule 1 I (a)(2){B) and Ru1e 6O(b).
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needless increase in the cost of litigation." Knudson will now review each item
highlighted by the Court in the context ofI.R.C.P. Rule 11(a)(I).
1. The Court claims: 1. "The written explanation filed by Paul Knudson on December 31,
2008, admits Paul had an agreement with Vanderford which assigned all of his lawsuit
rights to them, and because Vanderford reneged on this agreement Knudson filed the
notice of mediation failure." When in Reality,
There is no "admission" of an agreement with Vanderford which assigned all of
Knudson's rights to Vanderford. The entire document of December 31, 2008 was
produced at the request of this Court by Knudson to explain why Knudson filed notice of
mediation failure. It is a Denial of any agreement with Vanderford. It is only Greif's false
claims that it is an admission along with this Courts prior faulty reading of the document
wherein this Court combined 2 paragraphs out of context, and drew faulty conclusions as
a result. This error is the subject of the appeal that is currently dismissed pending final
judgment status before this Court.
Paul Knudson's knowledge of the facts are well grounded. NO Contract or agreement
exists between Vanderford and Knudson to assign Knudson's lawsuit rights to
Vanderford.
2. The Court states "the written explanation uses terms such as corrupt lawyer, lowlife
extortionist, and terrorist to describe opposing counsel and parties".
Paul Knudson does not see why the truth annoys this court. Perhaps it is because this
Court is not aware of the conduct of the attorneys and opposing parties. Here are a few
examples from the record, and if this court can figure out some other terminology that
would accurately describe the parties and their actions, I am open to suggestions, keeping
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under 1.R.C'p. Rule 11(a)(2)(B) and Rille 60(b).
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in mind that I am obligated to tell the truth, whereas it appears that the attorneys feel like
they can take a "position" regardless of the veracity of their claims.
Examples: Rick Greif told Paul Knudson that Attorney Brad Masingi11 told him that
Vanderford was not secured the way that they think they are, that we can beat them, that
Brad would do it at no cost to Rick, that it would take 5 years and that it would probably
make Rick's partner, Paul Knudson, go bankrupt". This entire lawsuit has been the
conduct of this illegal, corrupt, lowlife extortion and financial terrorism scheme. EVERY
claim of the Greifs has proved to be false or irrelevant. NONE of their claims have
resulted in judgments for them. What they have accomplished is, that they have inflicted
so much FINANCIAL pain and damage on Vanderford that they have overcome
Vanderford's ability to resist.
Just prior to Mediation, Vanderford approached Paul and stated, "We can no longer
afford to do the right thing, we want to settle with Greifs"
Now, who is using this lawsuit for an improper purpose? Paul denies that he is. Paul
has requested this Court to end these endless side charades and set the trial date ordered
by the Idaho Supreme Court. Paul wants this case settled on the facts at jury trial as
quickly as possible.
3. This Court states: "Vanderford asserts that the terms of the agreement between it and
Knudson varied from those set forth by Knudson in his written explanation. Specifically,
that Knudson is using his pretend opposition to the mediated settlement to negotiate a
better deal for himself with Vanderford". When in Reality,
Vanderford is merely admitting that they have NO Agreement with Knudson, having
never reached a meeting of the minds or any acceptance. Vanderford now denies any
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under LR.C.P. Rule 11(a)(2)(B) and Rule 60(b).
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"prior" agreement with Paul and focuses on Attny Doug Parrys claims as to the
conversation between Vanderford and Knudson over lunch during mediation. This is
merely a rehash of Vanderford's position, that they claim they do NOT need an
agreement with Paul Knudson because they have a "prior" judgment that they can enforce
and take by levy Paul's rights. As Vanderford's new filings show, Vanderford has
abandoned that dead end claim due to the fact that the Knudson Judgment does not grant
Knudson's lawsuit rights against Greifs as collateral. This leaves Vanderford with the
untenable and utterly false position of insisting that that "Knudson agreed" "as long as the
settlement with Greifs included a release of all of Greif s claims against Knudson". This
is worse than ludicrous. This is a fraud upon the court. This is fraudulently entering
claims into the record in an attempt to wrongly influence this court. Nothing about
Vanderford's actions should cause this court to impose sanction on Knudson. Paul did not
violate Rule 11 (a)(1). Vanderford violated per Rule 60(b).

4. The Court then reads meaning into emails between Vanderford and Knudson that are
clearly NOT contained in the emails. The Court quotes "Exhibit 4 of Vanderford's
Opposition to Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at
Mediation shows Paul Knudson emailed Vanderford's President, Kenneth Knudson on
November 15, 2008. Paul states the following in the email: Kenneth, send the draft copy
so I can input, But spread the rumor that Paul is fighting you to go to trial, as I have a
proposal in Ricks hands that he needs to sweeten the pot for Paul for Paul to go along,
otherwise Paul wants his day in court... But don't let Rick be un-pressured, let him
sweat, think game of "chicken" ... This e-mail was sent five days after Paul fIled his
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greifs Motion For Attorneys Fees and Costs Under I.R.C.P. Rule I I (a)(2)(B) and Rule 60(b).
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notice of mediation failure and in response to Ken Knudson's e-mail sent 2 days earlier
which indicates Vanderford and Paul Knudson had entered into an oral settlement
agreement at mediation." When in Reality,
At Mediation, Vanderford negotiated with Greifs over terms and conditions of a
settlement between them, and when it came time to negotiate with Paul Knudson, they
waived off two attempts by Paul Knudson to reach an agreement in writing, due to
lateness of the day and flight schedules, resulting in an agreement as proposed by Justice
Trout and agreed to by the parties that "we agree to continue Mediation from our home
offices". No settlement agreement was reached between Vanderford and Paul.
Immediately upon exiting the mediation, Vanderford President Ken Knudson informed
Paul that "it was so expensive negotiating with Greifs that Vanderford would not be able
to do the things previously discussed with Paul". Paul claims that mediation continued
"from our home offices" until Paul filed a notice of Mediation failure on November 10,
2008. Paul had received nothing from Vanderford, Paul reached out to Greifs in an
attempt to get them to negotiate a settlement, seeing as Vanderford "could not do those
things discussed with Paul". Paul also opined to Vanderford in e-mails about what the
"proposed" settlement should contain, Vanderford responding that they would not be able
to include that in the settlement that they had proposed. On a separate matter, Paul had a
model home that needed to be refmanced, and Paul inquired if Vanderford would still be
interested in trading properties, as per prior discussions. Vanderford specifically
responded that they would only go along IF Paul would sign onto the proposed
settlement. Vanderford consistently refered to the mediation discussions as proposed
settlements. This is because all parties agreed that no settlement could or would exist
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under I.RC.P. RnIe 11(a){2)(B) and RnIe 60(b).
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"until the agreement is reduced to writing, counsel reviewed, signed by all parties and
delivered to Judge Ryan". Vanderford understands clearly in these emails, that they have
only a proposed settlement, they do NOT have an agreement with Paul and that they feel
obligated to find other means to pressure Paul to accept an agreement that he very
obviously has not accepted. Paul had made it very clear in prior discussions with
Vanderford, dating back to the first mediation in this lawsuit, that Paul would not
compromise with Greifs false claims. This has always been a sore spot between
Vanderford and Knudson. When Vanderford approached Paul prior to this mediation,
Paul made it clear that Paul would NOT compromise with Greifs. Our discussions simply
set out our positions, that Vanderford felt they could force me thru the Judgment, and
Paul's position that Vanderford would have to "buy me out" in order to settle. No
agreement was made, Vanderford asked me to think about it and informed me that
Vanderford was going to make an effort to settle this lawsuit with Greifs.
This Court erroneously concludes that "This e-mail was sent five days after Paul filed
his notice of mediation failure and in response to Ken Knudson's e-mail sent 2 days
earlier which indicates that Vanderford and Paul Knudson had entered into an oral
settlement agreement at mediation". This is a bizarre conclusion, taken out of context of
the conversation, and in direct violation of the agreed upon mediation rules. That nothing
said would be binding, (and Paul asserts that No agreement was ever made verbally or
written), that mediation could only succeed by reducing an agreement between the parties
to writing, counsel reviewed, signed by parties and presented to the Court. If this Court
has a written settlement agreement that is unavailable to Paul Knudson, please produce it.
No other party has produced one, and Paul Knudson denies any exists.
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under I.R.C.P. Rule 11(aX2)(B) and Rule 60(b).
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Also, Paul has every legal right at all times to approach any parties in an effort to
negotiate settlement. Paul has filed his notice of failure of mediation, after reasonable
inquiry, well grounded in fact, that neither Greifs nor Vanderford were willing to enter
into a settlement agreement with Paul Knudson. Greifs by ignoring all entreaties, and
Vanderford by reliance upon Judgment and Levy. It is unreasonable, unfactual and
improper to sanction Paul Knudson for doing what the law requires, notifying the Court
of mediation failure and requesting that the Court set the matter for trial as remanded by
the Idaho Supreme Court.
5. The Court then declares that: " The proper legal remedy for a breach of the agreement
between Knudson and Vanderford is for one of the parties to bring a separate breach of
contract action, not to file a notice of mediation failure as Knudson did." When in
Reality, There is no proper way to file for breach of contract, when no contract exists.
Paul Knudson cannot do it. Paul Knudson knows that no settlement agreement exists.
This Court has ordered Vanderford to pursue it, which order, Vanderford has ignored,
instead pursuing their claims of Knudson Judgment and Levy. This is part of the fraud
upon this Court. Vanderford claims, Greifs claim, and State Farm claims that there is a
settlement agreement between Vanderford and Knudson. There is NONE. This Court has
bought the deception and continues to try to enforce a fiction. The Courts anger is
misplaced against Paul Knudson in ordering sanctions for filing notice of mediation
failure. This is wrong and this court needs to correct it. This Court needs to order
Vanderford to go to jury trial, (I demand it), to prove their settlement agreement claims.
They will lose because there is no settlement agreement. Then we will be right back here

Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greifs Motion For Attorneys Fees and Costs Under LR.C.P. Rule 11(aX2)(B) and Rule 60(b).
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with Paul filing a notice of mediation failure and motion to set jury trial as per Supreme
Court order...... ,
6. The Court then declares: "Each of the other parties and/or counsel present at the
mediation agrees there was a settlement reached and Paul Knudson agreed to that
settlement." When in Reality,
Paul has never agreed to a settlement agreement at mediation. NONE of the other parties
have ever produced a settlement agreement, Paul denies one exists and this Court refuses
to abide by the agreement of the Mediator and the Parties. The Mediator's and all parties
agreement that ''NO SETTLEMENT AGREEMENT WILL BE ACCOMPLISHED
UNTIL IT IS REDUCED TO WRITING, COUNSEL REVIEWED, SIGNED BY THE
PARTIES AND PRESENT TO JUDGE RYAN FOR ENTRY". It is not right for this
Court to arbitrarily override that agreements of the parties at mediation. This Court needs
to direct its anger at those parties, Vanderford, Greifs and State Farm, who have
committed a fraud upon this Court with their claims of settlement in violation of their
own agreements at mediation. Paul Knudson has not violated Rule I I (a)(I) in any way
and should not be sanctioned by this Court.
7. This Court then continues to selectively quote, and imputing some deficiency because
of it, as follows: "Knudson alleged during oral argument on March 23, 2009, that there
was not an agreement to settle the lawsuit because it was not reduced to writing". When
in Reality, Paul Knudson asserts that there has never been an agreement to settle, AND,
that no agreement can be produced by mediation per all of the participants agreement,
consistent with Idaho Law, that no agreement will be created until it is reduced to writing.
Seeing as no agreement to settle was reached, AND, that according to mediation agreed
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
Greif's Motion For Attorneys Fees and Costs Under I.R.c.P. Rule 11(a)(2)(B) and Rule 60(b).
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upon rules, Paul correctly states a fact, "Knudson alleged during oral argument on March
23, 2009 that there was not an agreement to settle the lawsuit because it was not reduced
to writing".

Let me be very clear, the Court implies that there was an agreement to settle

and that Paul is lying to the Court, hiding behind "because it was not reduced to writing".
This Court seems to overlook or exclude that which they formerly took notice of, namely,
"Paul Knudson replied, in oral argument, that it is his belief that no contract existed
between he and Vanderford and that there was no settlement at mediation .... ".
(Memorandum Decision and Order Upon Greifs Motion to Enforce Settlement
Agreement & Dismiss Paul Knudson's Claims, page 4). Paul is emphatic that he has
never entered into an agreement to settle, that Paul offered twice to negotiate a settlement
with Vanderford at mediation and was waved off and told that mediation would continue.
Now, Vanderford has placed before this court a very specific claim, which claim is a
fraud upon this court. It is contained in Vanderford's Response to Paul Knudson's Motion
To Rescind Prior Erroneous Judgment Issued Under Rule l2(b)(6)I.R.C.P. and to Set
Trial Date Under Rule 54(b)(l). Vanderford's claim is as follows: "8. During the lunch
break on October 14, 2008, Mr Knudson and Vanderford's president and counsel met
over lunch. At that time, Mr. Kenneth Knudson on behalf of Vanderford reaffirmed and
clarified Vanderford's agreement with Paul Knudson (hereinafter referred to as the
"Pau1/Vanderford Voluntary Settlement" or "Voluntary Agreement") regarding settlement
of all claims in this action. Kenneth Knudson stated the agreement as follows: Vanderford
would accept from Paul Knudson an assignment of all pledged assets in exchange for a
full release of all debts, liabilities, or deficiencies due to Vanderford andlor PRMl.

Paul Knudson's Motion FOT Reconsideration of Memorandum Decision and Order Granting Defenda."1t
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11. In exchange, Mr. Paul Knudson agreed to convey his interest in the Pines Townhomes
LLC and the Pines and Quail Cove properties, and join in the settlement Vanderford
might reach with the Greifs, so long as the settlement included a release of all claims the
Greifs may claim against Mr. Knudson.
Para. 8 is cleverly and deceptively written. The word "agreement" has been inserted
where "position" should be. This is a fraud upon the Court. With no evidence,
Vanderford slips a falsehood into the record. This paragraph 11 is another fraud
perpetrated upon this Court. Paul Knudson has never agreed to "convey his interest ...
and join in the settlement Vanderford might reach with the Greifs, SO LONG AS THE
SETTLEMENT INCLUDED A RELEASE OF ALL CLAIMS THE GREIFS MAY
CLAIM AGAINST MR. KNUDSON". This is a totally false claim, never happened, was
not even discussed. This is simply Attorney Doug Parry trying to conjure some alleged
settlement agreement. Attorney Parry is trying to falsifY the record with "evidence" of
"consideration". This is eviL This is conduct worthy of sanction. It is well known fact to
all parties that there are NO Greif claims against Knudson and that Knudson has not now
or ever agreed to compromise his claims against Greif. All of Knudson and Vanderford's
discussions have been around the subject of "what would it take to settle this lawsuit".
The discussion over lunch was about the tax consequences of Vanderfords proposal to
Greifs, because those tax consequences would have to be considered and resolved in any
settlement negotiations between Vanderford and Knudson. No agreements were reached.
One more item for the record, Attorney Doug Parry, in his "Affidavit of Douglas J.
Parry in Support of Vanderford's Opposition to Paul Knudson's Memorandum Claiming
Failure to Reach an Agreement at Mediation" para 26 in pertinent part states " ... that Mr.
Paul Knudson's Motion For Reconsideration of Memorandum Decision and Order Granting Defendant
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Knudson's proposal that he sets forth on Page 4 of the Memorandum was not agreed to or
proposed during any of the discussions between Vanderford and Mr. Knudson that I am
aware of." This is because Attorney Parry was not present during discussion between
Vanderford and Knudson, and therefore, Attorney Parry is in no position to have
knowledge ofthose discussions. Again, Paul Knudson has not violated Rule 11(a)(l) in
anyway.

CONCLUSION
Paul Knudson has not violated Rule 11(a)(l) in any way by filing Notice of Mediation
Failure and Opposition to the Motion to Enforce Settlement, because Knudson's filings:
1. were well grounded in fact, and

2. were warranted by existing law, and
3. were interposed for a proper purpose.
Because none of Paul's actions violate Rule 11(a)(1), it would be a miscarriage of justice
to maintain the "Memorandum Decision and Order Granting Greif s Motion for Attorney
Fees and Costs.
Paul Knudson moves this Court to Reconsider it's Memorandum Decision and
Order Granting Defendant Greif's Motion For Attorney Fees and Costs and to Deny the
same.
This Motion is more fully supported by a Memorandum in Support of Paul Knudson's
Motion for Reconsideration which is fIled concurrently herewith.
DATE.~
D his 7th day of July, 2009.

~

?-"

PAUL KNUDSON

Pro Se
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 7th day of July, 2009, I served a true and
correct copy of this Paul Knudson's Motion for Reconsideration of Memorandum Decision and
Order Granting Defendant Greif's Motion For Attorney's Fees and Costs Under Rnle I1(a)(2)(B)
and Rule 60(b), by United States Mail, postage prepaid, on counsel of record for all parties

at each said counsel's address of record.
R. Brad MasingiU
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Paul Knudson, ro Se
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
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INC., a Nevada Corporation; et aI,
Plaintiff/Counter-Defendant,
vs.
PAUL KNUDSON, personally and
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PAUL KNUDSON'S MEMORANDUM
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MOTION FOR ATTORNEY FEES
AND COSTS

Defendants/Counter-Claimants)
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)
RICHARD L. GRIEF and JODY L.
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vs.
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Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
and Order Granting Defendant Greifs Motion For Attorney Fees and Costs
1

)
ilS.

)

)
RICHARD L. GRIEF, JODY GRIEF, )
et aI,
)
)
Counter Cross-Defendants.
)

Pursuant to I.R.C.P. II(a)(2)(B) and 60(b), COMES NOW Paul Knudson
appearing Pro Se as the Defendant, Cross-Defendant and Counter-Cross Claimant,
(hereinafter referred to as "Paul Knudson or Paul") and herewith mOile this
Honorable Court to Reconsider it's Memorandum Decision and Order Granting
Defendant Greifs Motion For Attorney Fees and Costs and for an order Denying
Greifs Motion for An Award of Attorneys' Fees and Costs under Rule 11 (a)(I).

FACTS
1. Vanderford admits that they haile no "prior" settlement agreement with
Knudson.

2. Greifs admit that their claim of "settlement" actually consists of "all we know
is that Justice Trout told us, you haile a deal". (Chris Troupis, oral testimony
at July 2, hearing)

a. Greifs admit that they haile NO settlement contract, contact or
negotiation with Knudson.

b. Greif claims of "settlement prior" due to "Paul Knudson's admits"
claims are both false insertions of words into Knudson's testimony by
Greifs and denied by Vanderford.

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
and Order Granting Defendant Greif's Motion For Attorney Fees and Costs
2

3. Vanderford is attempting a "fraud upon this court" thru false claims of
"settlement agreement over lunch".
a. All parties to mediation agreed that no settlement would exist until

reduced to writing
b. Statute of Frauds requires it be in writing.
i. Concerning interest in Real Estate
ii. When agreed that must be in writing

iii. Whenever one party assumes responsibility for the debts and

obligations of another.
iv. Mediation settlements must conform to Statute of Frauds

c. Alleged terms are fictitious, inserted to influence wrongly the court.

ARGUMENT
A. NO PRIOR SETTLEMENT AGREEMENTS

This Court first bought into the "Prior Settlement" allegations raised by Greifs
over the claim by Greifs that Knudson "admits" that he had a "prior settlement
agreement with Vanderford" brought by Greifs in response to Knudson's court
ordered explanation of Knudson's motion stating that mediation had failed and
requesting that trial date be set. Vanderford has clearly and emphatically denied that
they are in any way bound or obligated under any "discussions" had with Knudson
prior to mediation. This should settle any and all talk of "prior settlement". There was
none. But this Court has not let go of that idea. Justice demands that it do so.

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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B. MEDIATION RULES
All four parties and their counsel participated in mediation ordered by Court and
agreed that the rules of this mediation were that all discussions were privileged, that NO
settlement contract would exist until it was reduced to writing, counsel reviewed, signed
voluntarily and the writte~ counsel reviewed and signed agreement presented to Judge
Ryan for entry. This is therefore an ABSOLUTE condition required for any claim of
mediation settlement. All parties admit that no such mediation settlement document
exists. This Court chooses to IGNORE this requirement. This is error and wrong.
C. STATUTEOFFRAUDS
This Court is obligated to comply with Idaho Statute of Frauds law. This Court must
abide by the Statute of Frauds. Mediation settlements must abide by that Statute of
Frauds. (I.C. 9-505(4))
D. NO ORAL CONTRACTS
This Court is obligated to acknowledge the mediation rule agreements entered into by the
parties.
This Court seems to have an oral contract fixation. This is a problem. The mediation
rules agreed upon by all parties specifically were, that nothing said was binding and that it
was privileged, that any agreement would only exist If it was reduced to writing..... With
all of the claims now centered on Vanderford's claims of oral "over lunch" agreement
with Knudson during mediation, any "oral agreement" claims are excluded by the
mediation rules agreement. No oral agreement can exist.

a

This Court asserts in it's analysis that "1. Knudson alleged during oral
argument on March 23, 2009, that there was not an agreement to settle the

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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lawsuit because it was not reduced to writing". The Court appears to be
rejecting the very terms of mediation agreed to by the parties with the
mediator Justice Trout. Whats up with that?
b. This Court asserts in it's analysis that "6. Each of the parties and/or
counsel present at the mediation agrees that there was a settlement reached
and Paul Knudson agreed to that settlement. This is an amazing, false
claim. No credible evidence of such an agreement has been offered. No
written settlement offer exists. No oral agreements are allowed by
agreement of the parties. Paul Knudson is a party, was present at
mediation and denies that a settlement was reached.

E.ORALCONTRACTSEXCEPTWHEREAGREEDTHATAGREEMENTS
MUST BE REDUCED TO WRITING
This Court is obligated to comply with Idaho contract law. A contract must be in
writing when the parties agree that an agreement shall be reduced to writing.
Vanderford and Greifs have not complied. There are NO written settlement contracts
signed by the parties to the mediation. Mediation failed, this Court must set the Trial
date per remand instructions of the Supreme Court of Idaho.
a. All parties to mediation agreed that no oral (nothing said) agreements
would exist, that all agreements MUST BE REDUCED TO WRITING.
This conforms with basic contract law. See Exh A

F. CONTRACT LAW 101 aka, AGREEMENT ON ALL MATERIAL TERMS
No claim of contract can withstand the failure of the parties to reach a meeting of the
minds. None of these parties agree to all essential terms of any alleged contract. There
Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
and Order Granting Defendant Greif's Motion For Attorney Fees and Costs
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is no contract unless all of the essential terms have been communicated to all parties,
understood by all parties, and accepted by all parties. See Exh B, Exh C

a. Vanderford repeatedly admits that they are "not in agreement with
the terms and conditions" as understood and outlined by Knudson.

b. Greifs admit that Vanderford and Knudson are in dispute over the
"terms of the alleged contract".

G. CONFUSION ON THE COURT aka Fraud upon the Court

This Court has been deceived by Vanderford's numerous claims of settlement
contract with Knudson. Vanderford continually misrepresents their various versions
of offers to Knudson as "agreements", "prior agreements", "Judgm.ent", "other" etc.
A unilateral offer by Vanderford does not constitute a binding contract on Knudson.
No offer or claim of Vanderford's of settlement has ever been accepted by Knudson.
Knudson has always rejected Vanderford's offers and Knudson's counter-offers have
always been rejected by Vanderford.
This confusion has resulted in the Court acting as follows:

a. This court has not separated the claims, but is slurring allegations
across time, circumstances and issues, as though they were one event.

b. Court interprets all things tbm the claims of Vanderford and the Greifs, as
though those claims had validity. This is rather like "proving" that the sun
revolves around the earth by quoting the authorized proclamations that
such is the case! Where is the evidence? There is NONE. Just the demands
that Knudson give the "consent of the victim".
Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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This confusion introduced by Vanderford includes:
c. Claims that Knudson gave Vanderford the right to negotiate settlement of
his claims at mediation vs reality is that Vanderford negotiated terms for
their own benefit on the basis that Vanderford had the power to deliver
Knudson's claims due to Knudson Judgment, therefore, Vanderford did
NOT need Knudson's consent or agreement, that Vanderford had decided
to proceed on its own, in direct violation of its agreements in Knudson
Judgment, to execute on that Judgment and then proceed to Levy against
Knudson's rights against Greifs. Vanderford admits repeatedly that they
will NOT be able to perform THEIR agreement with Greifs without first
obtaining Knudson's rights against Greifs. Rather than negotiate and enter
into a voluntary mediation settlement agreement with Knudson because"
the negotiations with Greifs were so expensive that Vanderford will not be
able to do those things discussed with Knudson", Vanderford chose to
"force" Knudson to surrender his claims against the Greifs by Levy on the
Judgment. Paul Knudson understands that Vanderford must obtain
Knudson's claims against the Greifs in order to accomplish the settlement
proposed between Vanderford and the Greifs. As Knudson has never
offered to compromise his claims with Greifs, and Vanderford continues
to reject entering into a settlement agreement on terms discussed between
Vanderford and Knudson, no contract of any kind has been accomplished
between Vanderford and Knudson. Two times, in Vanderford's room at
mediation, Paul Knudson offered to put in writing a settlement with
Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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Vanderford, twice he was waved off while being assured that "we have a
deal". The only deal that Knudson has ever discussed with Vanderford is
the idea that Knudson is open to an offer by Vanderford to buyout
Knudson's interests prior to trial. Vanderford has never made an offer to
do so in any of their discussions with Knudson. Vanderford has absolutely
and irrevocably "denounced and repudiated" any voluntary agreement with
Knudson. Vanderford then attempts subterfuge, inserting into the record
the false claim that" ... Mr. Knudson affirmed his agreement to convey his
interest in the Pines Townhomes LLC and the Pines and Quail Cove
properties, and join in the settlement Vanderford might reach with the
Greifs, so long as the settlement included a release of all claims the Greifs
may claim against Mr. Knudson.". Must be the Courts lucky day, three
deceptions for the price of one. The lies are exposed by:
1.

Vanderford admits that the Knudson Judgment conveyed his
interest in the Pines Townhomes LLC and the Pines and Quail
Cove properties as security under the Knudson Judgment. This is
ancient history, not the basis of a settlement agreement.

11.

Knudson has NEVER agreed to join in any compromise settlement
with the Greifs. Knudson has simply had discussions with
Vanderford about the possibility of buying out Knudson's interests
so that Vanderford could make their own settlement with Greifs.
Vanderford has denounced any obligations under those
discussions. Vanderford has repeatedly asserted to this Court that

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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they believe that they can acquire Knudson's rights by levy after
certification and execution on the Knudson Judgment, and
lll.

This is a good one, 101. The ultimate condition that clinched the
deal and swayed Knudson to agree according to Vanderford. It is,
Vanderford claims that "Knudson affirmed his agreement ... so long
as the settlement included a release of all claims the Greifs may
claim against Mr. Knudson". As has been repeatedly objected to
by Knudson, this is ludicrous, preposterous, unimaginable and is
only inserted into the record to wrongly influence this Court. This
is a fraud upon the Court, a blatant attempt to deceive this Court
and sway its opinion by relying on these false claims. This is
unacceptable. Vanderford wants this Court to believe that Knudson
agreed to give up millions of dollars of claims (and all assets)
against Greifs (while retaining three quarters of a million in
liabilities to my other investors and creditors) "As long as"
Vanderford obtains a release of NOTHING from the Greifs on
Knudson's behalf. Wow, kinda makes you wonder why Knudson
didn't jump all over that offer??? No reasonable mind would
conclude such a claim has validity. Greifs have NO claims against
Knudson. Vanderford knows this. Vanderford is attempting to
deceive this Court, this Court appears to be buying it, and this is
wrong and must be reconsidered and overturned.

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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H. This Court has ruled against Knudson on the basis of a non-existant settlement
agreement. When this Court applies logic to Vanderford's "over lunch" claims,
they will see that these claims are spurious and a fraud on the Court. Vanderford
has offered no evidence of their claims that Paul Knudson ever agreed to "convey
his interest. .. and join in the settlement Vanderford might reach with the Greifs,
so long as the settlement included a release of all claims the Greifs may claim
against Mr. Knudson".
This Court has ruled against Knudson because this Court has been deceived.
Greifs and Vanderford have perpetuated a fraud upon the Court, claiming the Knudson
has entered into a settlement agreement, all the while, knowing that such is not the case.
Vanderford and Greifs have made an ongoing series of claims of "settlement
agreements", all the while failing and refusing to produce them or to comply with this
Court's orders to enforce them. The alleged settlement agreements do not exist, never
have.
In the absence of a settlement agreement, which no one has produced, which
Knudson denies exists, and which cannot exist except it be in writing, this Court must
reconsider it's memorandum decision and deny the Greif's motion for attorney fees and
costs.

THE BASIS FOR DENIAL OF AN AWARD OF ATTORNEYS' FEES AND
COSTS AGAINST PAUL KNUDSON AND IDS ENTITIES UNDER RULE
11(a)(I)

Paul Knudson's Memorandum In Support of Paul Knudson's Motion to Reconsider Memorandum Decision
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Paul Knudson has not violated Rule 11 (a)(1) in any way by filing Notice of Mediation
Failure and Opposition to the Motion to Enforce Settlement, because Knudson's filings:
1. were well grounded in fact, and
2. were warranted by existing law, and

3. were interposed for a proper purpose.

CONCLUSION
Because none of Paul's actions violate Rule 11(a)(I), it would be a miscarriage of justice
to maintain the "Memorandum Decision and Order Granting Greif's Motion for Attorney
Fees and Costs.

Paul Knudson moves this Court to Reconsider it's Memorandum Decision and
Order Granting Defendant Greif's Motion For Attorney Fees and Costs and to Deny the
same.

DATED thiS~:ulY' 2009.

4.

~

PAUL KNUDSON - Pro Se
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IOJI 6.06.6 - Oral contracts - alternate
INSTRUCTION NO.
An oral agreement is a binding contract unless the parties have agreed
that it must be reduced to writing [and signed] before it becomes binding.

Comments:
See Revised 6.06.2 above.
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EXHB
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IDJI 6.05.1

Agreement on all material terms
INSTRUCTION NO.

In this case, (party) alleges that all parties did not agree to all essential
terms of the contract.

This requirement is sometimes referred to as the

"meeting of the minds," and means that all parties to a contract must have
understood and accepted all of the essential terms of the contract.
There is no contract nnless all of the essential terms have been
communicated to all parties, understood by all parties, and accepted by all
parties.
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IDJI 6.05.2 - Material tenns - offer and acceptance
INSTRUCTION NO.

A contract may consist of an offer by one party that is accepted by
another party.
An offer is any proposal that is intended to become binding upon the
party making the offer if it is accepted by the party to whom it is directed.
An acceptance of an offer is an expression by the party to whom the
offer was directed that accepts the offer in accordance with the terms of the
offer.
[To complete the contract, the acceptance must be absolute and
unqualified. If the response to the offer changes the terms of the offer in any
manner, it is a counter offer but not an acceptance.1
[The acceptance is not complete until it has been communicated to the
party making the offer.]
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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PA YETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,

VANDERFORD'S RESPONSE TO
PAUL KNUDSON'S MOTION FOR
RULE 54(b) CERTIFICATION

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,
Defendants/Counter - Claimants,

Vanderford's Response To Paul Knudson's
Motion For Rule 54(b) Certification

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 7380

RICHARD 1. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,

Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

Pursuant to 1.R.C.P. 54(b), Plaintiffs The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. (collectively, "Vanderford"), by and through their counsel of record,
respectfully respond to Paul Knudson's Motion for Rule 54(b) Certification ("54(b) Motion").
Vanderford does not oppose Rule 54(b) certification of the Dismissal Order. Vanderford
agrees it is in the parties' best interest to finalize the case in this Court and proceed on appeal
now, rather than after a protracted and expensive trial in the fall.
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RESPONSE TO KNUDSON'S "FACTS"
While Vanderford does not oppose Knudson's S4(b) Motion, Vanderford is constrained
to respond to the "Facts" section in Knudson's supporting memorandum to make a complete
record for purposes of appeal.

A.

Response to Knudson's Paragraph 1.
Knudson correctly notes that he vehemently objected to the relief sought by the Greifs.

However, Knudson fails to acknowledge that the Court issued the Dismissal Order only after full
briefing, oral argument, and consideration of all issues and arguments presented by the parties, as
set forth below.
On November 10, 2008, Paul Knudson ("Knudson") filed his Notice of Mediation Failure
and Motion to Set Jury Trial Date at December 1,2008 Pretrial Hearing. On November 25,
2008, Vanderford filed Vanderford's Response to Paul Knudson's Notice of Mediation Failure
and Motion to Set Jury Trial Date at December 1,2008, Pretrial Hearing on , representing to the
Court that a settlement had in fact been reached and that Vanderford was prepared to proceed
with the settlement.
At the December 1, 2008, Pretrial Hearing, the Court ordered Knudson to file with the
Court an explanation for his assertion that no settlement had been reached. Knudson filed Paul
Knudson's Explanation of Failure to Reach Agreement at Mediation on December 31, 2008. On
January 7,2009, Richard 1. Greif and Jody L. Greif filed Defendants Richard I. Greif and Jody L.
Greifs' Motion to Enforce Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)(6),
1.R.C.P.
Between January 7, 2009, and February 11,2009, the parties fully briefed the issues
surrounding the mediation and submitted affidavits in support of their respective positions.
-3Vanderford's Response To Paul Knudson's
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The Court convened a hearing on the matter on March 23, 2009, at which time all parties
had an opportunity to fully present their respective arguments for the Court's consideration. On
April 2, 2009, this Court issued its Memorandum Decision and Order Upon Greifs' Motion to
Enforce Settlement Agreement and Dismiss Paul Knudson's Claims Pursuant to LR.C. P.
12(b)(6) on April 2, 2009, granting the Greifs' Motion and dismissing Knudson's claims.
This Court was fully briefed on the issues, heard oral arguments from the parties, fully
considered all of the issues presented by the parties and rejected Knudson's arguments and
version of the facts. Knudson is simply dissatisfied with the result.
B.

Response to Knudson's Paragraph 2.
Without any analysis, Knudson argues that the settlement between the Greifs and

Vanderford, which involves refinancing the Pines and Quail Cove Properties (the "Properties"),
will basically destroy the accumulated value in the Properties. However, Knudson fails to
explain how the short-term refinance contemplated by the Vanderford/Greif settlement will
destroy equity built up in the Properties over the past ten years.
The settlement is intended to transfer equity in the Properties to Vanderford in payment
of the debts owed to Vanderford by Knudson and The Pines Townhomes, LLC (the "LLC").
This is the result sought by Knudson and Vanderford since inception of the lawsuit. Knudson
knows that Vanderford does not intend to hold the Properties, but rather intends to liquidate them
in an orderly, commercially reasonable manner over time, rather than in a fire sale, thus
preserving the value for all parties. Knudson's argument that the contemplated settlement will
destroy the accumulated value in the Properties is unsupported by any cogent argument.
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3.

Response to Knudson's Paragraph 3.
Knudson accuses the Court of prejudicial and arbitrary behavior because it rejected his

argument that the settlement agreement must be in writing to be effective. However, in its
Dismissal Order, as well as its Memorandum Decision and Order Granting Defendant Greifs
Motion for Attorney Fees and Costs dated June 29, 2009, this Court carefully outlined the facts
and law that support its ruling that an enforceable settlement agreement existed among the
parties. Knudson offers no new evidence or legal precedent that undermines this Court's ruling.
Knudson finally claims that he has been deprived of $1.4 million in assets without due
process. His claim is fundamentally flawed in two significant respects. First, the fundamental
requirement of due process is the opportunity to be heard at a meaningful time and in a
meaningful manner. See Matthews v. Eldridge, 424 U.S. 319, 332 (1976). As set forth above,
Knudson has been afforded ample meaningful opportunities to be heard. Due process does not
require that the Court accept his arguments.
Second, there is no rational basis for Knudson's valuation of his interest in the Properties.
In fact, he has had no legal interest in the Properties since they were deeded to the Greifs in
1999-2000. He has no written agreement with the Greifs that he personally would retain any
legal interest in the Properties. His claims are based entirely on his belief that he can still
recover the Properties for the LLC and then recover his percentage interest from the equity in the
Properties.
However, Vanderford already has a judgment in excess of $500,000 against the LLC,
and any assets recovered by the LLC would be subject to execution pursuant to Vanderford's
judgment lien. Further, Knudson's interest in the LLC - whether 58% or 100% - is also subject
to a judgment lien and execution pursuant to the Amended Judgment entered in favor of
-5Vanderford's Response To Paul Knudson's
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Vanderford on June 19, 2009, in the sum of over $500,000. In addition to Vanderford's
judgment liens, the Properties are also subject to mortgages in the sum of at least $1 million.
In addition to the judgments already in place, Vanderford also seeks attorney fees in
excess of $1 million, and any award of fees against Knudson would be a further judgment lien
against Knudson's interest in the Properties. Frankly, there is just not enough equity in the
Properties to satisfy the first mortgages, Vanderford's judgment liens, and an award of attorneys
fees and still return any additional value to Knudson. The most Knudson can hope for is that
there is sufficient value in the Properties to satisfy the judgments against him and the LLC. That
was the intent of the settlement agreement that Knudson accepted, but now opposes.
ARGUMENT
THE COURT MAY PROPERLY CERTIFY THE
DISMISSAL ORDER AS FINAL UNDER I.R.C.P. 54(b)
Idaho Rule of Civil Procedure 54(b) states in relevant part:
[T]he court may direct the entry of a final judgment upon one or
more but less than all of the claims or parties only upon an express
determination that there is no just reason for delay and upon an
express direction for the entry of the judgment.
"In order for a partial judgment to be certified as final and appealable under Rule 54(b),
the order granting partial judgment must finally resolve one or more of the claims between the
parties." Brinkmeyer v. Brinkmeyer, 135 Idaho 596, 21 P.3d 918, (Idaho 2001). The decision to
grant a Rule 54(b) certificate "rests in the sound discretion of the trial judge who is best able to
evaluate the situation." American Foreign Ins. Co. v. Reichert, 140 Idaho 394, 399, 94 P.3d 699,
704 (Idaho 2004).
The Dismissal Order is a partial judgment which finally resolved all of Knudson's claims
against the Greifs. If this Court determines that there is no just reason for delay in entering final
-6Vanderford's Response To Paul Knudson's
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judgment, the Court may, in its sound discretion, properly certify the Dismissal Order as final
under I.R.C.P. 54(b).
The Dismissal Order resolves the final claims remaining in this case. Vanderford has
final judgments against Knudson and the LLC. Although Vanderford's and the Greifs' claims
against each other have not yet been dismissed, they have entered into a settlement agreement
that resolves all of their respective claims. The only remaining claims were Knudson's claims
against the Greifs, which the Court has now dismissed. There is nothing remaining for trial in
this Court.
CONCLUSION
There is no just reason for delay. Accordingly, this Court should certify the Dismissal

Order as final and appealable pursuant to I.R.C.P. 54(b), and direct entry of a final judgment.
DATED this

~~

day of July, 2009.
BRASSEY, WETHERELL & CRA WFORD, LLP

Robert T. Wetherell, Esq.
John M. Howell, Esq.
DORSEY & WHITNEY LLP

By:
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CERTIFICATE OF SERVICE
I hereby certify that on the

36

day of July, 2009, I served a true and correct copy of

the foregoing VANDERFORD'S RESPONSE TO PAUL KNUDSON'S MOTION FOR

RULE 54(b) CERTIFICATION by the means indicated below on the following:

~ U.S. Mail
Federal Express
Hand-Delivery
~ Facsimile Transmission
~ E-mail
ECF

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
Email: ctroupis@troupislaw.com

o

o

o

[gJ U.S. Mail

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Fax: (208) 384-5844
Email: iat@elamburke.com

o Federal Express
o Hand-Delivery

~ Facsimile Transmission
~ E-mail
ECF

o

~ U.S. Mail

Paul Knudson
1000 NW 24th Street
Fruitland,ID 83619
Fax: (801) 951-4961
Email: paulknudson@.cableone.net

R. Brad Massingill
27 West Commercial Street
P.O. Box 467
Weiser, ID 83672
Fax: (208) 414-0490
Email: bmasingill@.hotrnai1.com

o Federal Express
o Hand-Delivery

~ Facsimile Transmission
~ E-mail

o ECF

~ U.S. Mail
Federal Express
Hand-Delivery
~ Facsimile Transmission
~ E-mail
ECF

o

o

I
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o
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Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605
Fax: (208) 454-7442 [Attn: Tara]
Email: secth@3rdjd.net

o Federal Express
o Hand-Delivery
I3J
I3J

o
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u.s. Mail

Facsimile Transmission
E-mail
ECF
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RICHARD 1. GREIF and IODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
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v.
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individually, AUSTIN HOMES, LLC, a Utah
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Vanderford's Opposition To Paul Knudson's Memorandum Claiming Failure To Reach An
Agreement At Mediation (the "Response Memorandum") as follows:

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
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1.

I am over the age of majority, domiciled in Salt Lake County, Utah, and counsel

to the Plaintiffs/Counter - Defendants ("Vanderford"), and have personal knowledge of the facts
stated herein.

14,2008 at the offices ofElam Burke in Boise, Idaho, and was present and heard all the oral
statements set forth herein.
3.

The mediation was conducted by Justice Linda Copple Trout and commenced at

8:30 a.m. and concluded at approximately 3:00 p.m.
4.

At the mediation, Plaintiffs Vanderford and Primary Residential Mortgage, Inc.

were represented by myself and local counsel John M. Howell. Plaintiff Vanderford's president,
Kenneth Knudson, was also present.
5.

The defendants Richard I. Greif and Jody L. Greif were present and represented

by their attorney Chris Troupis. Paul Knudson ("Mr. Knudson") was present and represented
himself.
6.

On April 19, 2002, Mr. Knudson confessed judgment in this case in favor of

Vanderford in the amount of$609,043.30 plus interest accruing thereon and attorney's fees.
7.

Prior to the mediation V.anderford had agreed not to execute on its judgment

against Mr. Knudson until the outcome of the initial trial was determined and the appeal to the
Idaho Supreme Court was completed. Vanderford has continued to forbear execution of its
judgment.
8.

During the lunch break on October 14,2008, Mr. Knudson and Vanderford's

president and counsel met over lunch. At that time, Mr. Kenneth Knudson on behalf of
Vanderford reaffirmed and clarified Vanderford's agreement with Paul Knudson (hereinafter
-3Affidavit of Douglas J. Parry in support of Vanderford's Opposition toPaul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
4817-0154-9315\1

referred to as the "Paul/Vanderford Voluntary Settlement" or "Voluntary Aieement") regarding
settlement of all claims in this action. Kenneth Knudson stated the agreement as follows:
Vanderford would accept from Paul Knudson an assignment of ali pledged assets in exchange for
a fun release of all debts, liabilities, or deficiencies due to Vanderford andlor PR.MI.
9.

Kenneth Knudson further stated that Vanderford agreed to release Mr. Knudson a

single lot valued at approximately $40,000 and continue forbearance on the collection of the
equipment note until repaid.
10.

Kenneth Knudson further stated that Vanderford agreed to pay the existing sub-

contractor claims against Bishops Ranch that would otherwise give rise to mechanics liens as
part of their assumption of ownership which would also free Mr. Knudson of these debts and that
would make it possible for Mr. Knudson to use these subcontractors in the future.
11.

In exchange, Mr. Paul Knudson agreed to convey his interest in the Pines

Townhomes LLCand the Pines and Quail Cove properties, and join in the settlement Vanderford
might reach with the Greifs, so long as the settlement included a release of all claims the Greifs
may claim against Mr. Knudson.
12.

As reported by the mediator, Justice Trout, the Greifs agreed to convey to

Vanderford, subject to the existing mortgage, all of the Pine Townhomes and all of the Quail
Cove properties that had been transferred to them either by the Pines Townhomes LLC or by Mr.
Knudson or one of his entities, with the exception that the Greifs would retain ownership of the
Castro property, the Maple Street property, and the two Parker easement properties.
13.

It was reported by the mediator that in consideration ofthe above the Greifs

would receive a payment of $250,000 from Vanderford.

-4Affidavit of Douglas J. Parry in support of Vanderford's Opposition to
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14.

On these terms the mediator assured that the Greifs would dismiss their claims

against Vanderford and Mr. Knudson, and mutually Mr. Knudson and Vanderford would dismiss
their claims against the Greifs.

15.

Soon after lunch I, on behalf of Vanderford, asked ~Y1r.

K.t~udson

to join us while

Kenneth Knudson went over the proposed terms of the settlement agreement with Justice Trout
and explained to Mr. Knudson in detail Vanderford's position on the elements of the settlement.
16.

After reading the terms and provisions of the proposed settlement agreement to

Mr. Knudson, Justice Trout asked Mr. Knudson whether he would agree to the settlement to
which he responded that he understood the terms of the settlement agreement and that he agreed
to be a party to it if it worked for Vanderford, as he had committed to settling his obligations to

Vanderford, and repeated over and over that "Vanderford was the one who had lost everything
on this deal and I only want to see that Vanderford gets what is fair."
i 7.

Mr. Knudson stated his agreement to go along with the settlement, agreeing to

whatever Vanderford wanted from the Greifs. At no time during that meeting did I hear Mr.
Knudson object to any terms or conditions of the settlement agreement before Justice Trout, in
fact he expressed his frustration that under the terms of his Voluntary Agreement with
Vanderford he really could not object to it.
18.

State Farm was also present at the mediation and I was told that the Greifs also

negotiated separately with them and had reached a settlement.
19.

On October 23,2008, bye-mail from Kenneth Knudson, I was notified for the

first time that Mr. Knudson would not sign the settlement agreement as agreed to at the
mediation. I was sent and received what has been marked as Exhibit 1 to the Response

-5Affidavit of Douglas 1. Parry in support of Vanderford's Opposition to
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Memorandum, which is a true and correct copy of an attachment to Mr. Knudson's October 23,
2008, e-mail, received and forwarded to me by Vanderford's president on October 23,2008.
20.

On October 24, 2008, I received an e-mail from Kenneth Knudson giving

Vanderford's response to Mr. Knudson's e-mail of October 23, 2008. Exr,ibit 2 of the Response
Memorandum is a true and correct copy of Vanderford's October 24,2008 e-mail to Mr.
Knudson, which I received from Vanderford.
21.

On November 10, 2008, Mr. Knudson filed his "Notice of Mediation Failure,"

claiming that there was a "failure of mediation to accomplish a fair, ajust, or an equitable
settlement offer between Mr. Knudson and Rick Greif. ... " Exhibit 3 to the Response
Memorandum is a true and correct copy of the Notice sent to me by Paul Knudson.

22.

I am aware that upon receipt of the Notice of Failure of Mediation, Vanderford's

management made the decision "to proceed to the settlement negotiated at the Mediation."
Exhibit 4 to the Response Memorandum is a true and correct copy of a November 15, 2008; email sent to Vanderford by Mr. Knudson, containing the November 13, 2008, e-mail from
Vanderford to Mr. Knudson.
23.

On November 15, 2008, I received an e-mail containing Mr. Knudson's response

to Vanderford management's position. I reviewed this e-mail on Noverp.ber 17, 2008. Exhibit 4
contains a true and correct copy of this e-mail from Paul Knudson.
24.

Bye-mail dated December 23, 2008, Kenneth Knudson notified Paul Knudson

that Vanderford agreed to release to Mr. Knudson its lien on Bishop's Ranch Lot 9-4 "free and
clear" if Mr. Knudson would cooperate and sign 0 ff on a settlement so Vanderford could
complete the settlement with the Greifs. Exhibit 5 is a true and correct copy of a December 23,
2008, e-mail from Vanderford to Mr. Knudson forwarded to me by Kenneth Knudson.
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25.

Mr. Troupis has infonned me that the Greifs will not settle their claims with

Vanderford unless all claims against them are released by Mr. Knudson and Vanderford.
In my position as counsel representing Vanderford in the matter, I am aware that

26.

Vanderford has not repudiated the tenns of the Voluntar/ Agreement with Mr. FJludson; that
Vanderford is ready and willing to abide by the Voluntary Agreement it has with Mr. Knudson;
and that Mr. Knudson's proposal that he sets forth on Page 4 of the Memorandum was not agreed
to or proposed during any of the discussions between Vanderford and Mr. Knudson that I am
aware of.
FURTHER AFFIANT SAITH NAUGHT.
AFFIANT:

Sworn to and acknowledged before me this623 r c:..4ay of January, 2009 .

~

NOTARY Pui[IC'"

r" -

-

-

------'
-.,,
Public
Notary

HENR'ETJA~
,
~2012 I
Is;'.
state of
&.------- ---

' .

I

CortlfllilllOn

ElqlII-.s

Utah

..
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CERTIFICATE OF SERVICE
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REACH AN AGREEMENT AT MEDIATION by mailing a true and correct copy thereof via
first-class United States mail, postage prepaid, to the follo'vving:
Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605
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Robert T. Wetherell ISB No. 3011

John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas 1. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101-1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.jennie@dorsey.com
Attorneys for Plaintiffs
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PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, 1. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,
Defendants/Counter - Claimants,

Vanderford's Response To Paul Knudson's Motion To
Rescind Prior Erroneous Judgment Issued Under Rule
12(b)(6) I.R.C.P. And To Set Trial Date Under Rule 54(b)(l)

V ANDERFORD'S RESPONSE TO
PAUL KNUDSON'S MOTION TO
RESCIND PRIOR ERRONEOUS
JUDGMENT ISSUED UNDER RULE
12(b)(6) I.R.C.P. AND TO SET TRIAL
DATE UNDER RULE 54(b)(1)

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

RICHARD 1. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD L GREIF, lODY L. GREIF,
THE PINES TUWNHOMES, L.L.c., an
Idaho limited liability company,
Counter Cross - Defendants.

Pursuant to LR.C.P. 54(b), Plaintiffs The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. (collectively, "Vanderford"), by and through their counsel of record,
respectfully respond to Paul Knudson's Motion to Rescind Prior Erroneous Judgment Issued
Under Rule 12(b)(6) LR.C.P. and to Set Trial Date Under Rule 54(b)(1) ("Motion to Rescind").
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INTRODUCTION
Vanderford opposes Knudson's Motion to Rescind. While Knudson correctly points out
that this Court has authority to revise the Dismissal Order prior to entry of a final judgment,
Knudson fails to meet the required standard for reconsideration of the Dismissal Order under
LR.C.P. 11(a)(2)(B). Further, this Court correctly considered evidence of the parties' settlement
negotiations in dismissing Knudson's claims. This Court should deny the Motion to Rescind.
RESPONSE TO KNUDSON'S "FACTS"
Vanderford objects to Knudson's allegations that (1) the Court was deceived by
Vanderford (Motion,

~

1); (2) the Court violated the sanctity of the mediation process and failed

to comply with its own rules (Motion, ~ 3); (3) the Court was mislead by Vanderford regarding
Knudson's "prior agreement" with Vanderford (Motion,

~

4); (4) Vanderford lied to the Court

regarding Knudson's "prior agreement" with Vanderford (Motion, 1 5); and (5) Vanderford
intentionally libeled Knudson with respect to his fraudulent actions which deprived Vanderford
of its collateral (Motion,

~

6). Such accusations wrongfully impugn the integrity of Vanderford

and its counsel, as well as the integrity and intelligence of this Court.
Not only are Knudson's accusations offensive, they also lack any factual basis. Contrary
to Knudson's assertions, Vanderford has never contended that the Knudson Judgment, to which
Knudson confessed in 2002, settled any of Knudson's claims against the Greifs or gave
Vanderford the right to compromise Knudson's claims against the Greifs. Quite the opposite.
Vanderford's Memorandum in Support of Motion for Rule 54(b) Certification, dated May 19,
2009, frankly states that:
3.
The Knudson Judgment did not adjudicate Vanderford's
claims against The Pines Townhomes, LLC ("The LLC") and
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Richard 1. and Jody L. Greif (collectively, the "Greifs"),
Knudson's claims against the Greifs, the Greifs' claims against
Vanderford, or the Greifs' and The LLC's claim against Knudson.
Knudson's agreement to release his claims against the Greifs was a separate and distinct
agreement from the Judgment. As more fully explained in the Affidavit of Douglas J. Parry in
Support of Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure to Reach
an Agreement at Mediation ("Parry Affidavit"), filed January 26, 2009:
7.
Prior to the mediation Vanderford had agreed not to
execute on its judgment against Mr. Knudson until the outcome of
the initial trial was determined and the appeal to the Idaho
Supreme Court was completed. Vanderford has continued to
forbear execution of its judgment.
8.
During the lunch break on October 14, 2008, Mr. Knudson
and Vanderford's president and counsel met over lunch. At that
time, Mr. Kenneth Knudson on behalf of Vanderford reaffirmed
and clarified Vanderford's agreement with Paul Knudson
(hereinafter referred to as the "PauiNanderford Voluntary
Settlement" or "Voluntary Agreement") regarding settlement of all
claims in this action. Kenneth Knudson stated the agreement as
follows: Vanderford would accept from Paul Knudson an
assignment of all pledged assets in exchange for a full release of all
debts, liabilities, or deficiencies due to Vanderford and/or PRM1.

11.
In exchange, Mr. Paul Knudson agreed to convey his
interest in the Pines Townhomes LLC and the Pines and Quail
Cove properties, and join in the settlement Vanderford might reach
with the Greifs, so long as the settlement included a release of all
claims the Greifs may claim against Mr. Knudson.
A copy of the Parry Affidavit is attached as Exhibit 1 for the Court's ease of reference.
Vanderford's Reply Memorandum in Support of Motion for Rule 54(b) Certification,
cited by Knudson as a "new admission," simply reiterates the position that Vanderford has
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consistently maintained regarding Knudson's separate agreement to assign his claims to
Vanderford for settlement purposes:
Vanderford's action against Knudson was terminated when the
Confession of Judgment was signed and Judgment entered in this
Court on May 1, 2002. Any misunderstanding that may exist
between Knudson and Vanderford now involves the terms of an
agreement outside of this action, i. e., the terms on which
Knudson would assign his claims in this matter to Vanderford
and Vanderford's consideration for Knudson's assignment.
Reply Memorandum at p. 4, , 1 (emphasis added).
Vanderford has uttered no "new admissions" or "contradictory testimony."
ARGUMENT
THE COURT SHOULD DENY THE MOTION TO RESCIND.

There is no provision in the Idaho Rules of Civil Procedure for a "Motion to Rescind."
However, a careful reading of the Motion for Rescind reveals that it is actually a motion for the
Court to reconsider its Order Granting Greifs' Motion to Enforce Settlement Agreement an
Dismiss Paul Knudson Claims Pursuant to LR.C.P. 12(b)(6) ("Dismissal Order"). Because the
Dismissal Order has not yet been certified as a final judgment pursuant to Rule 54(b), it is still an
interlocutory order, reviewable by this Court pursuant to LR.C.P. 11(a)(2)(B). See PHH
Mortgage Servs. Corp. v. Perreira, 147 Idaho 631, _,200 P.3d 1180, 1184 (Idaho 2009).

A.

Knudson Has Failed to Present any New Facts or Evidence to Warrant
Reconsideration.

When considering a motion for reconsideration of an interlocutory order, "the trial court
should take into account any new facts presented by the moving party that bear on the
correctness ofthe interlocutory order." Coeur d'Alene }\1ining Co. v. First Nat 'I Bank a/North
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Idaho, 118 Idaho 812, 823, 800 P.2d 1026,1037 (Idaho 1990). "Tbe burden is on tbe moving

party to bring tbe trial court's attention to tbe new facts." Id. (Emphasis added).
Contrary to Knudson's assertions, there are no "new admissions" or "contradictions of
prior testimony" that entitle Knudson to either reconsideration or reversal ofthe Dismissal Order.
Vanderford's position has remained consistent since the mediation in October 2008. Knudson
agreed that Vanderford could settle his claims against the Greifs in order to finally and fully
resolve this litigation. The Court properly dismissed Knudson's claims on that basis.
Knudson has introduced no new facts or evidence to call into question the correctness of
the Dismissal Order. Because Knudson has failed to meet his burden under Rule 11(a)(2)(B),
this Court should deny Knudson's Motion to Rescind.

B.

Tbe Court Properly Considered Evidence of Settlement Negotiations During
tbe Mediation.

Admissibility of settlement negotiations is governed by LR.E. 408, which provides that
evidence of conduct or statements made in compromise negotiations is not admissible to prove
liability for, or invalidity of, or the amount of a claim. However, Rule 408 "does not require
exclusion if the evidence is offered for another purpose ... " Rule 408 (Emphasis added). "[T]he
decision whether to admit such evidence for another purpose is committed to the discretion of
the trial court." Soria v. Sierra Pac. Airlines, Inc., III Idaho 594, 606, 726 P.2d 706, 718 (Idaho
1986).
Idaho courts have consistently held that Rule 408 by its terms does not operate to exclude
evidence for purposes other than proof of liability or invalidity of a claim. For example, in
Davidson v. BECO Corp., 114 Idaho 107, 109, 753 P.2d 1253, 1255 (Idaho 1987), the Idaho

Supreme Court held that statements made in the course of settlement negotiations may be
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admitted to impeach the testimony of a witness at trial. The Supreme Court explained its
reasoning thus:
The policy of the Rules of Evidence is 'to the end that the truth
may be ascertained.' Rule 102. The purpose of Rule 408 is to
promote complete candor between the parties to the settlement
negotiations but not to protect false representations. Thus, when a
party has made a statement at trial which is inconsistent with a
statement made during settlement negotiations, the inference is that
one of the statements is knowingly false. In such a situation we
conclude that the mandate in Rule 102 to interpret the rules so as to
foster the values of 'fairness' and 'truth' requires us to hold that
prior inconsistent statements made in the course of settlement
negotiations should he admittedfor impeachment purposes.
114 Idaho at 109-10, 753 P.2d at 1255-56 (quoting lvfissouri Pac. Ry. Co. v. Arkansas Sheriff's
Boys'Ranch, 280 Ark. 53,644 S.W.2d 389, 395 (I 983)(emphasis added).

In a case analagous to the case at bar, the Idaho Court of Appeals held that evidence of
settlement negotiations was admissible to show that a settlement had in fact been reached. See
Jensen v. Westberg, 115 Idaho 1021, 1029, 772 P.2d 228,236 (Idaho Ct. App. 1988).l In
Jensen, the Court recognized that, "if suit is brought for breach of the settlement contract, Rule

408 does not prevent the plaintiff from proving the agreement." 115 Idaho at 1028, 772 P.2d at
235.
Although it can be argued that this use ofthe compromise involves
proof ofthe "invalidity of the claim" it does so not by using the
compromise as circumstantial evidence of the opponent's belief in
the invalidity of the claim but as proof of an act whose legal effect
is to extinguish his right to recover.
115 Idaho at 1028-29, 772 P.2d at 235-36.

In Jensen, the Court of Appeals acknowledged that the purpose of the rule is to foster the strong public policy
favoring out-of-court settlement of disputes. I 15 Idaho at 1028, 772 P.2d at 235.
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In this matter, the settlement negotiations of the parties were not offered to prove liability
for, invalidity of, or the amount of any claim. Instead, the evidence was presented to show that a
settlement had indeed been reached. This evidence was presented as proof of an act which
extinguished Knudson's right to recover. In light of this properly admitted evidence, this Court
correctly held that Knudson agreed to settle his claims, and properly dismissed those claims.

CONCLUSION
Based upon the foregoing, Vanderford respectfully requests that the Court deny
Knudson's Motion to Rescind.
DATED this

'3c:\

day of July, 2009.
BRASSEY, WETHERELL & CRAWFORD, LLP

Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
Boise, Idaho 83702
DORSEY & WHITNEY LLP

By:
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RESCIND PRIOR ERRONEOUS JUDGMENT ISSUED UNDER RULE 12(b)(6) I.R.C.P.
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following:
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Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
Email: ctrouQis@trouQislaw.com

D Federal Express
D Hand-Delivery
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D

Facsimile Transmission
E-mail
ECF
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Jeffrey A. Thomson
ELAM & BURKE, P .A.
251 East Front Street, Suite 300
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Boise, ID 83701
Fax: (208) 384-5844
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Paul Knudson
1000 NW 24th Street
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Fruitland, ID 83619
(208) 707-1008
Pro Se
Defendant and Counterclaimant
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Nevada corporation, fka VANDERFORD
CENTER, INC

)
)

Case No. CV-OC-OI-07380*D

)
)

Judge Thomas Joseph Ryan

)
)
Plaintiffs/Counter-Defendants)
)
vs.
)
)
PAUL KNUDSON, personally and
)
individually, et al, AUSTIN HOMES, LLC )
a Utah limited liability Company, J.R
)
DEVELOPMENT, LLC, a Utah limited
)
Liability company, and John Does 1-20,
)
)
Defendants/Counter Cross-Claimant )
)
)
)
And
)
)
THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
)
)
Defendant/Counter-Claimant
)
)

And
RICHARD I GREIF and JODY L GREIF,

AMENDED MOTION FOR
RECONSIDERATION OF ORDER
DATED 4-2-09 AND DISMISSAL
ORDER DATED 4-20-09 ISSUED
UNDER RULE 12(b)(6) I.R.C.P.
AND TO SET TRIAL DATE
UNDER RULE 54(b)(1) I.R.C.P.
BROUGHT UNDER I.R.C.P.
RULE 11(a)(2)(B) and Rule 60(b)

Time: 10:30 A.M.
Date: August 20, 2009
Means: Telephonic Conference

)
)
)
)

Amended Motion for Reconsideration of Orders Dated 4-2 and 4-20-09 and Set Trial Date

Defendants/Counter-Claimants

)
)

~d

)
)

STATE FARM FIRE AND CASUALTY
COMPANY
Intervenor

)
)
)
)
)

RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et al,

)
)
)

Cross-Claimants,

)
)

vs.

RICHARD L. GRIEF, JODY GRIEF,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

~~

)

PAUL KNUDSON, personally and
Individually, et aI,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,

vs.

)

Counter Cross-Defendants.

)

Pursuant to l.R.C.P. Rule I I (a)(2)(B),
COMES NOW Paul Knudson appearing Pro Se as the Defendant, Cross-Defendant
and Counter-Cross Claimant, (hereinafter referred to as ··Paul Knudson or Paul") hereby
moves this Honorable Court to consider this Amended Motion for Reconsideration of
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Orders Dated 4-2 and 4-20-09 PRIOR to consideration of motion for Ru1e 54(b)
Certification also schedu1ed for August 20, 2009. By this motion, Paul moves the Court for
an Order to set aside these 2 prior orders:
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Pau1 Knudson's Claims pursuant To 1.R.C.P.
12(b)(6) issued 4-2-09, and
b. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Pau1 Knudson Claims Pursuant To 1.R.C.P. 12(b)(6) issued 420-09
entered in the above entitled action on 4-2-09 and 4-20-09, and setting this Case No.
CV-OC-OI-07380*D for trial so that the "trial on those matters determined by the jury,

the trial to include jury instructions regarding fraudulent conveyance, oral agreement, and
breach of contract" as remanded by the Supreme Court of the State ofIdaho, Docket No.
31047/31163, Boise, March 2007 Term, 2007 Opinion No. 97 Filed: Ju1y 13,2007 Stephen

W. Kenyon, Clerk can be held,
on the grounds that the new admissions show that no prior to mediation or other mediation
settlement agreement involving Pau1 Knudson exists.

NEW FACTS
1. This Court cited as "fact" that "Vanderford claims that prior to the mediation, they had
entered into an agreement with Pau1 Knudson that included an assignment of all of
Knudson's claims against Greifs." (Memorandum Decision upon Greif's Motion to
Enforce Settlement Agreement page 6)
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NEW facts for the Court:
a. Vanderford denies liability due to prior to mediation discussions with Knudson.
b. Vanderford claims that they did not enter into a settlement agreement prior to
mediation, and were operating based on their position that they had a prior
judgment and would obtain Knudson's claims against Greifs by levy.
c. Vanderford admits that there were no acceptance of offers in prior to mediation
discussions with Knudson both by:
a. Vanderford disputes terms and conditions of prior to mediation
discussions, admitting there was "no meeting of the minds" in prior to
mediation discussions with Knudson, which meeting of the minds is a
necessary element of any contract, and by
b. All parties to mediation agreed that they were fully vested with all of
their rights and had not hypothecated them in any way and were
representing themselves with power to bind. Vanderford and Greifs
admit that Knudson entered mediation with all of his claims intact.
ARGUMENT: These facts are ''NEW'' to this Court and appropriate for the Courts
consideration due to the reality that this Court cited "Vanderford claims that prior to the
mediation, they had entered into an agreement with Paul Knudson that included an
assignment of all Knudson's claims against the Greifs".
This Court is ruling based upon a "fact" in Vanderford's favor, a "fact" that
Vanderford vehemently denies! This is clear error.
Vanderford has followed Greifs lead in mis-leading this Court into a false belief
that Paul has "admitted he settled with Vanderford" "prior to mediation". This works a

Amended Motion for Reconsideration of Orders Dated 4-2 and 4-20-09 and Set Trial Date

4

fraud upon this Court and should not be allowed to pervert justice. Vanderford now admits
that their statements of "prior" settlement claims were actually the alleged mediation lunch
settlement.
Without a "prior to mediation" settlement with Knudson as Vanderford and Greifs
alleged, and this Court accepted as "fact", in making its Order, there is NO BASIS for a
settlement between Vanderford and Greifs at mediation without Paul Knudson's written
acceptance, and this Court should set aside those orders that were based on "facts" that the
parties admit are false, and set this matter for trial as remanded by the Supreme Court of
Idaho.
2. Without a '''prior to mediation agreement with Knudson", there is no basis for this court
to order a Dismissal of Knudson's Claims against Greifs with prejudice. If this Court
accepts Greif and Vanderford's claims of mediation settlement, between them alone, along
with Vanderford's agreement to indemnifY Greifs against any claims made by Knudson, the
order should NOT dismiss Knudson's Claims against Greifs, but should simply order that
Vanderford has accepted the Greifs liabilities to Knudson, and Order that Vanderford's
indemnification be added to Greifs in all future issues regarding "Knudson's claims against
Greifs", which shall hereafter be referred to as "Knudson's claims against Greifs as
indemnified by Vanderford".
3. It is a fraud upon this Court to allow this Court to operate on the mistaken belief in an
alleged fact, when Vanderford knows that it is false. Now that Vanderford has openly
denied the claims of "settlement prior to mediation" and acknowledged that they only
referred to "prior to the end of the day at mediation, as in, over lunch", this Court should
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reassess the "facts of this case" and set aside the Orders that flowed logically from the false
facts offered to the Court.
4. This Court declares that "the terms of the agreement between Vanderford and Knudson
are now disputed".
The NEW facts that are now admitted include:
It is now clear that Vanderford is referring to their version of discussions over lunch during
mediation, not the terms and conditions of any alleged "prior to mediation settlement
agreement".
As all parties agreed, mediation discussions are privileged and no contract exists
without reducing it to writing. There are no written mediation settlement terms or
agreements between Vanderford and Knudson, therefore, there are no issues or disputes
between the parties that need to be decided by the courts.
Now that Vanderford has admitted that their claims of settlement agreement with
Knudson spring from discussions had over lunch at mediation, and NOT from "claims that
prior to the mediation, they had entered into an agreement with Paul ....", this Court has no
basis for sustaining the existing orders and they should be set aside.

FACTS OFTIDS CASE
1. This court was deceived by Greifs, Vanderford and State Farm when they represented to

this court that a settlement agreement was reached that included Knudson, in violation of
the agreed upon terms of mediation by all of the parties (Vanderford, Paul, Greifs and State
Farm), namely that nothing said was binding, and that a Mediation Settlement Contract
would only be reached IF:
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a. any proposed settlement agreement must be put into writing,
b. time allowed for counsel review of any proposed settlement agreement,
c. any proposed settlement agreement must be signed by all parties present
at mediation, and
d. any proposed settlement agreement that has been reduced to writing,
counsel reviewed and signed by all parties must then be presented to Judge
Ryan for entering on the record. Then and only then will a mediation
settlement contract exist.
All parties to Mediation agreed that "No settlement contract would be created, unless an
agreement was reduced to writing". Also, Basic contract law precludes any oral agreement
when the parties agree that no contract will be formed unless reduced to writing. Also,
Statute of Frauds requires that any contracts concerning an interest in real property
(including mediation settlements) MUST be in writing.
2. That this court erred in referencing Paul's explanation of mediation failure by:
a. relying on Greifs interpretation and false assertions of "Paul admits" when Paul
did not use those words and vehemently denies any such interpretation.
b. mistakenly mixing two paragraphs (one of Vanderford's claims and one of Paul's
claims) and treating them both as Paul's claims, resulting in the speculation by this court of
"it appears" that....

Note: Both Vanderford and Paul deny that any contract was formed,

any meeting of the minds was reached, and Vanderford specifically denies that they have
"any obligations under the discussion with Paul".
c. erroneously assuming a "prior to mediation" context for Vanderford's assertions
of "prior agreement" when relying on Vanderford's assertion that ''there was a prior
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agreement" . Vanderford has now explained that "prior" meant discussions between
Vanderford and Paul "during lunch break of mediation". Clearly, this new admission
shows that the alleged "prior agreement" (which Paul vehemently denies occurred) is fully
contained within the settlement rules, wherein "all communications are privileged" and
"any proposed settlement agreement that has been reduced to writing, counsel reviewed
and signed by all parties must then be presented to Judge Ryan for entering on the record".
For the record, the conversation at lunch concerned the tax consequences of
Vanderford's negotiations with Greifs and how those consequences would affect any
negotiations with Paul, both Vanderford and Paul agreeing that neither of us were capable
of determining those affects, that it would require consulting with appropriate CPA's and
IRS before any agreement could be proposed or created.
4. That this court was mis-lead by Vanderford to believe that there existed "prior
agreement" on the basis of a Judgment against Paul Knudson. Now that Vanderford has
moved for Rule 54(b) status on the existing judgment and filed their claims with this court,
this court can review Vanderford's own testimony detailing that Vanderford has Judgment
settled with Paul, AND, that that Judgment settlement did NOT include Paul's claims
against Greifs. Vanderford admits repeatedly, that they are attempting to find a way to levy
on Paul's claims against Greifs, in order to forcefully accomplish what they have NOT
obtained voluntarily, namely, obtain a settlement or a mediation settlement agreement.
S. This court was simply lied to when Vanderford alleged that they had obtained a "prior
agreement" over lunch during mediation when they allege that Paul agreed to the settlement
"so long as the settlement included a release of all claims the C'JTeifs may claim against Mr.
Knudson". This is clearly false data inserted to wrongly influence the court. Any summary
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review of this case will show that Paul was cross-sued by Greifs, necessitating Paul's
defense and counter-claim. All of Greifs claims were proved false at jury trial, Paul
prevailed on his claims and those issues appealed were successful. Those remaining issues
on remand are to be tried to a jury. This lawsuit is about the damage that Richard I Greif
has done to Vanderford and Paul and State Farm by teaming up with Attny Brad Masingill
to defraud The Pines Townhomes LLC, its members and creditors. These ARE the issues
that are on remand, "trial to include jury instructions regarding fraudulent conveyance, oral
agreement, and breach of contract" as remanded by the Supreme Court of the State of
Idaho.
6. Vanderford has intentionally libeled Paul Knudson to this court in an effort to wrongly
sway this courts opinion. In the original trial, Greifs asserted vigorously that Paul had
defrauded Vanderford. Attny Doug Parry in open court, acknowledged, that although
charges of fraud were included in their original lawsuit, having spent over $40,000.00 for a
complete audit, and fmding NO missing money, that Vanderford was NOT pursuing
allegations offraud against Paul, and in fact had already settled all claims with Paul. For
Vanderford to insert into their pleadings with this court "It is time that Mr. Knudson be
called to account for the damages that his fraud has caused Vanderford", knowing that they
have dropped all fraud claims against Paul based on the facts of the case, is libelous and
slander and improper use of false information to sway this court.
Vanderford does have rights to a jury trial on remand to try claims of Fraudulent
conveyance against Griefs, not Paul. It seems that Vanderford has lost sight of who
defrauded whom. Vanderford alleges Greif committed fraudulent conveyance and asks this
court to hold Paul accountable for it. That is not right.
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ARGUMENT
This court has the right to consider, and in this case re-consider any of its rulings in
the matters before it. It is hoped that this court, upon review of all of the filings by the
parties, particularly Vanderford's, that this court will see that Vanderford's "position" is
simply that, a position. Lacking both a prior to mediation agreement and a signed mediation
settlement, they have taken a "position" that is irrelevant, wishful thinking and should be
given no weight in concluding the rights and obligations of the parties.
Paul Knudson has every right to go to trial per remand. Paul has never compromised
or settled that right.
All parties, Vanderford, Paul, Greifs and State Farm, entered mediation with alI of
their rights, agreed to rules of mediation that No contract would be created until reduced to
writing, counsel reviewed, signed by all parties and presented to Judge Ryan. This
mediation did NOT produce a settlement contract with Knudson. NO party has produced
one. This court has NO choice but to conclude that one does not exist if it is denied by one
party and not produced by the other parties. There is no lawful way to impose by force or
judgmental decree or order a mediation settlement contract upon a party who is not willing
to voluntarily enter into such contract.
Knudson understands that this court has been swayed by the false claims of
the opposing parties, which false claims, IF assumed to be true, would lead to the
conclusions reached by this court. But in the face of UNCONTROVERTED evidence,
namely, Vanderford's denial of the alleged prior to mediation settlement contract and the
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non-existence of the alleged mediated settlement contract with Knudson, those false claims
MUST be reviewed and judged to be false.
This court can only conclude that mediation has failed (to produce a signed
settlement agreement by Knudson) and this matter should be set for trial as requested by
proper motion by Paul and ordered by the Supreme Court on remand.
STATUS OF DISPUTED CLAIMS
This Court has ordered Vauderford to pursue its claim of breach of contract
against Knudson. Vanderford has not done that. Greifs alleged the "prior to
mediation" contract, Vanderford got on the bandwagon and claimed "prior"
contract, the Court bought the claim and acted upon it because "Vanderford claims
that prior to the mediation, they had entered into an agreement with Paul Knudson
that included an assignment of all Knudson's claims against Greifs." Also,
"Vanderford agreed to indemnify Greifs against Paul's claims", effectively making
Vanderford liable to Knudson for all of Knudson's claims against Greifs.
Vanderford's bluff has been called. This Court has ordered them to pursue a breach
of contract action against Knudson because Vanderford claimed they had an
agreement to this Court. Greifs induced Vanderford to lie to this Court, Vanderford
joined in with the lie, and this Court is going to make Vanderford pay the price,
"prove" the lie thru breach of contract action or indemnify Greifs against Knudson's
claims. Vanderford has committed itself to paying for Greifs damages to Knudson.
Vanderford is scrambling to find some other way to force Knudson to deliver his
claims against Greif because they do not have a "prior to mediation", during
mediation, or any other agreement to settle with Paul. Vanderford has admitted
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repeatedly that they are pursuing the Knudson Judgment in order to levy on
Knudson's claims against Greifs, so that Vanderford can complete their settlement
agreement with Greifs.

CONCLUSION

Both Vanderford and Knudson admit that "no prior to mediation" settlement
agreement was reached, even though discussions were held, no meeting of the minds or
acceptance of offers occurred. Thus, both Vanderford and Knudson attended mediation,
representing themselves. These admissions defeat Greif's claims that Knudson transferred
all of his claims to Vanderford. This leaves the only issue before the Court as being
whether mediation produced a settlement. All parties admit that they agreed that no
settlement will exist until reduced to writing. All parties admit that no written settlement
exists. Knudson claims this means that mediation failed to produce a settlement.
Vanderford, Greifs and State Farm contend that they have agreed upon how to divide up
Knudson's assets and claims, therefore, the mediation is a success and should be enforced
on Knudson.
Knudson disagrees.
As there is no factual basis for any claims that Knudson transferred his claims to
Vanderford prior to mediation, and, the fact that mediation failed to produce a settlement
agreement that included Knudson, there is no basis to sustain these two orders.
Because this Court relied upon Vanderford and Greif's testimony for the veracity of
the prior to mediation settlement claims that this Court used as the basis for it's Orders,
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NOW that Vanderford has admitted that those claims are FALSE, NO basis remains to
sustain these orders. The "facts" relied upon have been denied. For the above reasons, and
based upon the entire record before this court, this court should issue an order setting aside:
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Paul Knudson's Claims pursuant To I.R.c.P.
12(b)(6) issued 4-2-09, and
b. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Paul Knudson Claims Pursuant To I.R.C.P. 12(b)(6) issued 420-09
And order that this Case No. CV-OC-OI-07380*D be set for "trial on those matters
determined by the jury, the trial to include jury instructions regarding fraudulent
conveyance, oral agreement, and breach of contract" as remanded by the Supreme Court of
the State of Idaho, Docket No. 31047/31163, Boise, March 2007 Term, 2007 Opinion No.
97 Filed: July 13,2007 Stephen W. Kenyon, Clerk can be held,

DATED TIllS 9 day of July, 2009.

Paul Knudson, Pro Se
Defendants/Counter Cross-Claimant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 9th day of July, 2009, I served a true and correct
copy of this Amended Motion for Reconsideration of Orders Dated 4-2 and 4-20-09 and Set Trial
Date by United States Mail, postage prepaid, on counsel of record for all parties at each

said counsel's address of record.
R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Paul Knudso~ Se
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et aI,
Plaintiff/Counter-Defendant,

vs.
PAUL KNUDSON, personally and
individually, et aI,

)
)
)
)
)

Case No. CV-OC-OI-07380*D
Judge Thomas Joseph Ryan

)

AMENDED MEMORANDUM IN
SUPPORT OF MOTION FOR
RECONSIDERATION OF ORDER
DATED 4-2-09 AND DISMISSAL
ORDER DATED 4-20-09 ISSUED
UNDER RULE 12(b)(6) I.R.C.P. AND
TO SET TRIAL DATE UNDER RULE
54(b)(1) BROUGHT UNDER I.R.C.P.
RULE 1l(a)(2)(B)

)
)

)

)
DefendantS/Counter-Claimants)
)
RICHARD L. GRIEF and JODY L.
)
GRIEF, husband and wife, et aI,
)
)
Cross-Claimants,
)
)

vs.
PAUL KNUDSON, personally and
Individually, et aI,

)
)
)

)
)

Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.

)
)
)
)
)
)
)
)
)

Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) And To Set Trial Date Under Rule 54(b){l) Brought
Under Rule 1l{a){6){B)
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II
I
I

)

RICHARD L. GRIEF, JODY GRIEF, )
et at,
)
)
Counter Cross-Defendants.
)
Pursuant to I.R.C.P. Rule 11(a)(2)(B),
COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and herewith move this Honorable Court to consider this motion PRIOR to
consideration of motion for Rule 54(b) Certification also scheduled for August 20,
2009. By this motion, Paul moves the court for an order setting aside the orders of:
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Paul Knudson's Claims pursuant To I.R.C.P.
12(b)(6) issued 4-2-09, and
b. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Paul Knudson Claims Pursuant To I.R.C.P. 12(b)(6) issued
4-20-09
Thereby reinstating all of Knudson's rights and claims, and that this case be set for trial as
ordered by Idaho Supreme Court on remand.
I

TIDS COURT HAS AUTHORITY TO REVISE JUDGMENTS UNTIL FINAL
JUDGMENT IS CERTIFIED
This court has authority to revise judgments at any time prior to entry of final
judgment under I.R.c.P. Rule 54(b)(1) which reads in pertinent part "when multiple
parties are involved, the court may direct the entry of a
Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
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Under Rule Il(a)(6)(B)

final judgment upon one or more but less than all of the
claims or parties only upon an express determination that
there is no just reason for delay and upon an express
direction for the entry of the judgment. In the absence of
such determination and direction, any order or other form of
decision, however designated, which adjudicates less than
all the claims or the rights and liabilities of less than
all the parties shall not terminate the actions as to any of
the claims or parties, and the order or other
decision is subject to revision at any

t~e

fo~

of

before the entry

of judgment adjudicating all the claims and the rights and liabilities of

aU the parties."

II
REVIEW OF THE NEW FILINGS BY VANDERFORD REVEAL THAT PRIOR
CLAIMS ASSERTED TO COURT BY VANDERFORD AND GREIFS IN ORDER
TO OBTAIN SUBJECT ORDERS WERE FALSE.
In para 3, Greifs contend that Paul transferred all of his claims to Vanderford

under the terms of his (alleged) prior to mediation settlement agreement. In para 4, Greifs
complain that Paul now refuses to comply with the terms of the settlement agreement by
transferring his (paul's claims against the Greifs) claims to Vanderford. And finally in
para 5, Greifs contend that Paul has extinguished his prior claims in this lawsuit (paul's
claims against the Greifs) by entering into the settlement agreement.
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Vanderford's recent filings with this Court reveal that Vanderford denies having
any "prior to mediation" settlement agreement with Knudson, and that Vanderford claims
of "prior" settlement agreement refer to mediation "at lunch" discussions.
Vanderford denies reaching any meeting of the mind concerning any "prior to mediation"
settlement agreements with Knudson, and Vanderford denies any acceptance of Knudson
offers to settle in "prior to mediation" discussions.
Also, In light of the fact that Vanderford has now clearly stated that the Knudson
Judgment:
b. settled all claims between Vanderford and Paul, (see para 1,2 page 3
Vanderford's Memo in Support of Rule 54(b) Cert) and
b. Vanderford's action against Knudson was terminated when the Confession of
Judgment was signed and Judgment entered in this Court on May 1,2002 (para 1 page 4
Vanderford Reply Memor in support of Motion for Rule 54(b) Certification) and
c. did NOT adjudicate (paul) Knudson's claims against the Greifs, (para 3, page
3 Vanderford's Memo in Support of Rule 54(b) Cert) and
d. Vanderford has no obligations from "discussions" had with Paul prior to
mediation, (Telephonic conference with Judge Ryan Dec 1, 2008) and
e. Vanderford admits that their claims of "prior" agreement are simply their
version of discussions between Paul and Vanderford over lunch DURING
mediation,(para 8 Affid of Doug Parry in Support ofVF opposition to Paul Memor
claiming failure to reach agreement at mediation) when such discussions are priviledged
and only a written, counsel reviewed, signed by all parties document would constitute a
contract, and
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f. that Greifs claims are based upon false and unsubstantiated assertions that
Vanderford has obtained Paul's claims against the Greifs. (para 1, 3, 5 of Def Greifs
Motion to enforce settlement and dismiss Paul's claims under Rule 12(b)(6).

ARGUMENT
It is the policy of the State ofIdaho that issues be resolved by the litigation of the
issues. The courts have stated that a "Motion to dismiss on the ground of failure to state a
claim upon which relief can be granted ....has been generally been viewed with disfavor
because of the possible waste of time in case of reversal of a dismissal of action, and
because the primary object of the law is to obtain a determination of the merits on the
claim. Wackerli v. Martindale, 82 Idaho 400,353 P.2d 782 (1960)

In light of the new admissions and contradictions of their prior testimony, Paul is
entitled to a review and reversal of the Rule 12(b)(6) rulings. The courts have held that
the non-moving party is entitled to have all inferences from the record and pleadings
viewed in hislher favor, and only then may the question be asked whether a claim for
reliefhas been stated. Idaho Schs. For Equal Educ. Opportunity v. Evans, 123 Idaho 573,
850 P.2c 724 (1993), also Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388, 987 P.2d
300 (1999).
Now that Vanderford has admitted that no prior to mediation settlement existed,
which of necessity defeats Greifs unfounded assertions that a prior settlement existed, a
review of the motions and pleadings in this new light would undoubtedly result in a
refusal to dismiss Paul Knudson's claims. The courts have held that "A complaint should
not be dismissed for failure to state a claim unless it appears beyond doubt that the
Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
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plaintiff can prove no set offacts in support of his claim which would entitle him to
relief. Wackerli v. Martindale, 82 Idaho 400, 353 P.2d 782 (1960); Williams v. Williams,
82 Idaho 451, 354 P.2d 747 (1960); Hadfield v. State ex reI. Bums, 86 Idaho 561, 388
P.2d 1018 (1961).
TIDS COURT IS LEFT WITH THE DILEMNA THAT IT HAS RULED BASED
ON FALSIFIED EVIDENCE.

CONCLUSION

Because this Court relied on Vanderford's claims of "prior to mediation
settlement with Knudson" as a "FACT OF THE CASE" upon which to base judgments,
and Vanderford now admitting that those alleged "FACT" are actually false, the basis for
these Orders fails and must be set aside in light of these newly admitted facts.
Based on the foregoing, together with the Affidavit of Paul Knudson submitted
herewith, Paul Knudson requests that this Court issue orders setting aside the two orders:
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Paul Knudson's Claims pursuant To I.R.C.P.
12(b)(6) issued 4-2-09, and
c. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Paul Knudson Claims Pursuant To LR.C.P. 12(b)(6) issued
4-20-09
Thereby reinstating all of Paul's rights and claims, and set this case for trial as ordered by
the Idaho Supreme Court of Appeals on remand.

Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) And To Set Trial Date Under Rule 54(b)(1) Brought
Under Rule 11(a)(6)(B)
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DATED this
#

of July, 2009.

:;:::::::/

PAUL KNUDSON
Pro Se

Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) And To Set Trial Date Under Rule 54(b)(1) Brought

Under Rule 11(a)(6)(B)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 9th day of July, 2009, I served a true and
correct copy of this Amended Memorandum in Support of Motion for

Reconsideration of Order Dated 4-2-09 and Dismissal Order Dated 4-20-09 Issued
Under Rule 12(b)(6) And To Set Trial Date Under Rule 54(b)(1) Brought Under
Rule 11(a)(6)(B) by United States Mail, postage prepaid, on counsel of record for all
parties at each said counsel's address of record.

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WillTNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Paul Kn~~o Se
Amended Memorandum in Support of Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) And To Set Trial Date Under Rule 54(b)(1) Brought
Under Rule 1 I (a)(6)(B)
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al,
Plaintiff/Counter-Defendant,
vs.

PAUL KNUDSON, personally and
individually, et al,
Defendants/Counter-Claimants
RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et aI,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
Individually, et al,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-OC-OI-07380*D
Judge Thomas Joseph Ryan

AFFIDAVlT OF PAUL KNUDSON IN
SUPPORT OF AMENDED MOTION FOR
RECONSIDERATION OF ORDER DATED
4-2-09 AND DISMISSAL ORDER DATED
4-20-09 ISSUED UNDER RULE 12(b)(6)
I.R.C.P. AND TO SET TRIAL DATE UNDER
RULE 54(b)(l) BROUGHT UNDER
RULE 1l(a)(2)(B)

Affidavit of Paul Knudson in Support Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) and to Set Trial Date Under Rule 54(b)(1) Brought Under
Rulel1(a)(2)(B)
1

I

)
RICHARD L. GRIEF, lODY GRIEF, )
et aI,
)
)
Counter Cross-Defendants.
)

State of

I/a it..:.?

County of ~o/~df-&
7

)
) ss.
)

Paul Knudson, being first duly sworn, deposes and states:
1) I am one of the Defendants, a Cross Claimant and the Counter Cross-Claimant in this
action. Each of the matters set forth herein are known to me of my own personal
knowledge and if sworn as a witness in this matter, I could testify competently thereto.
2) That Paul and Vanderford settled all of their claims in this lawsuit tbm Confession of
Judgment dated May 1, 2002
3) That Paul's claims against Greifs have not been settled.
4) That Greifs have no claims against Paul outstanding in this lawsuit.
5) That this lawsuit has been ordered to trial by remand of the Idaho Supreme Court.
6) On October 14,2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout.
7) That I, Paul Knudson, did NOT enter into or signed any settlement agreement during
the mediation session.
8) That I, Paul Knudson, have not assigned or authorized anyone to negotiate a settlement
with Greifs on my behalf.

Affidavit of Paul Knudson in Support Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) and to Set Trial Date Under Rule 54(b)(I) Brought Under
Rulel1(a)(2)(B)
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9) That I, Paul Knudson, have not entered into any settlement contract, before, during or
after mediation with Vanderford or any other parties.
10) That discussions, offers, proposals, ideas, etc could be freely discussed among the
parties as mediation is privileged communications, allowing all parties to explore
options.
Dated. July 9, 2009
FURTHER, AFFIANT SAYETH NOT.

Paul Knudson

State of Idaho

)

County of Payette

)

Subscribed and sworn to before me, a Notary Public in and for the State of ..:.r~
and County of

eW~
\

0-

on this \ \) day of July, 2009.

~ock

t-Lirld

Notary Public
My commission expires: 4..\ - \ '0 _ \ ~

Affidavit of Paul Knudson in Support Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) and to Set Trial Date Under Rule 54(b)(l) Brought Under
Rule I I (a)(2)(B)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 9th day of July, 2009, I served a true and correct copy
of this Affidavit of Paul Knudson in Support of Amended Motion for Reconsideration of Order Dated 4-2-09
and Dismissal Order Dated 4-20-09 Issued Under Rule 12(b)(6) and to Set Trial Date Under Rule 54(b)(1)
Brought Under Rule U(a)(2)(B) , by United States Mail, postage prepaid, on counsel of record for all
parties at each said counsel's address of record.

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WIDTNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101
Jefuey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Paul Knu son, Pro Se

Affidavit ofPauJ Knudson in Support Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal
Order Dated 4-20-09 Issued Under Rule 12(b)(6) and to Set Trial Date Under RuIe 54(b)(1) Brought Under
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IN THE DTSTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAVETTE
)

THE VANDERFORD COMPANY, INC.,
a Nevada corporation; and
PRIMARY RESIDENTIAL MORTGAGE.
INC., a Nevada corporation,
fka VANDERFORD CENTER, INC.,
Plaintiffs-Counterdefendants,
VS.

PAUL KNUDSON, personally atld
Individually, AUSTIN HOMES, LLC,
a Utah limited liability Company,
J.R. DEVELOPMENT. LLC, A Utah
limited liability Company, and
JOHN DOES 1-20,
Defendants.
And

THE PINES TOWNHOMES. LLC, an
Idaho limited liability,
Defendant-Counterclaimant,
And

RICHARD 1. GREIF and JODY GREIF.
Defendants-Counterclaimants,

RULE 54 (b) CERTIFICATION
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)
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)
)
)
)
)
)
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)

CASE NO. CV-OC 01-7380*D
RULE 54 (b) CERTIFICATION

)
)
)

)
)
)
)
)
)
)
)
)
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)
)
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~~/~4/2~09

09:59

CANYON CO LAW

208-454- 74 42

STATE FARM FIRE AND
CASUALTY COMPANY.
Intervener.
20~

PAGE

133/87

)
)
)
)
)
)
)

And

On April

CL~RKS

2009, the Court entered its Order Granting Greifs Motion to Enforce

Settlement Agreement & Dismiss Paul Knudson Claims Pursuant to Rule 12(b)(6) which was

based upon the Memorandum Decision filed Apri1.2. 2009.
RULE 5400 CERTIFICAIE
With respect to the issues determined by the above cited judgment and order, it is hereby

CERTIFIED, in accordance with Rule 54(b). I.R.C.P., that the Court has determined that there is no
just reason for delay of the entry of a final judgment and that the Court does hereby direct that the

above cited judgment and order shall be a final judgment upon which execution may issue and an
appeal may be taken as provided by the Idaho Appellate Rules, and so directs its entry.

Dated this ll.f.\day of

--5tr"ff..M kec

.2009.

Thomas J. Ryan
District Judge

RULE 54 (h) CERTIFICATION
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CERTIFICATE OF SERVICE
I hereby certify that I caused the foregoing to be served upon the foHowing via U.S. Mail)
postage prepaid, facsimile transmission or by hand delivery:
Robert T. Wetherell
John M. Howell
Brassey, Wetherell & Crawford, L.L.P.
P.O. Box 1009
Boise, ID 83701-1009
Facsimile: (208) 344~7077

Douglas J. Pat1J'
Jennie B. Garner
Dorsey & Whitney LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101-1655
Facsimile: (801) 933·7373

R. Brad Masingil1
27 W. Commercial Street

P.O. Box: 467
Weiser, ID 83672
Facsimile: (208) 414-0665
Christ T. Troupis
Troupis & Summer Law Office
P.O. Box 1367
Meridian, ID 83680
Facsimile: (208) 938-5584

Paul Knudson
1000 NW 24th Street
Fruitlan~ ID 83619
Jeffrey A. Thompson

Elam & Burke~ P.A.
P.O. Box 1539
Boise. ID 8370]
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IN THE DISTRICT COURT OF TIlE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
)

THE VANDERFORD COMPANY, INC.,
a Nevada corporation; and
PRIMARY RESIDENTIAL MORTGAGE,
INC., a Nevada corporation,
fka VANDERFORD CENTER, INC.,

Plaintiffs-Counterdefendants.

vs.
PAUL KNUDSON. personally and
Individually, AUSTIN HOMES, LLC,
a Utah limited liability Company,
1.R. DEVELOPMENT, LLC, A Utah
limited liability Company, and
. JOHN DOES 1-20,
Defendants,
And

THE PINES TOWNHOMES, LLC. an
Idaho limited liability,
Defendant-Counterclaimant,

)
)
)
)
)
}
)
)
)
)
)

CASE NO. CV-OC 01-7380*D
MEMORANDUM DECISION
& ORDER UPON K.."NUDSON'S
MOTION TO RECONSIDER

)
)
)
)
)
)

)
)
)
)
)
)
)
}
)

)
)

And

)

RICHARD 1. GREIF and .lODY GREIF,
Defendants-Counterclaimants,

)
)
)

MEMORANDUM DECISION & ORDER
UPON KNUDSON'S MOTION TO RECONSIDER

1

09/14/2009
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)
)
)

And
STATE FARM" FIRE AND
CASUALTY COMPANY,

)
)
)
)

Intervener·

On July 7, 2009, Paul Knudson. filed a Motion to Reconsider the Memorandum Decision

and Order granting Greif's Motion for Attorney Fees and Costs. The tn.otion came on for oral
argument on Aug'l1m 20,2009. The Court has considered the motion and the memorandum filed in

support thereof as well as the oral argument presented.
The Court finds that nothing new has been brought before the Court by the Motion to
Reconsider and therefore stands on its earlier decision filed June 29, 2009. Accordingly, the
motion is DENIED.

Dated this

IIJ4'tday of ----'Sa.:.tflC-lJ..1:tW\~hE:.:!u:~_ _, 2009.

~l..,.....

TIlOmas J. Ryan
District Judge

MEMORANDUM DECISION & ORDER
UPON KNUDSON'S MOTION TO RECONSIDER
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I hereby certify that I caused the foregoing to be served upon the following via u.s. Mail,
postage prepaid, facsimile transmission or by hand delivery;

Robert T. Wetherell
John M. Howell
Brassey, Wetherell & Crawford, L.L.P.
P.O. Box 1009
Boise. ID 83701-1009
Facsimile: (208) 344-7077
Douglas J. Parry
Jennie B. Gamer
Dorsey & Whitney LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101-1655
Facsimile: (801) 933-7373
R. Brad Masingill

27 W. Commercial Street
P.O. Box 467
Weiser, ID 83672
Facsimile: (208) 414-0665
Christ T. Troupis
Troupis & Summer Law Office
P.O. Box 1367
Meridian, ID 83680
Facsimile: (208) 938-5584
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619
Jeffrey A. Thompson
Elam &, Burke, P.A.
P.O. Box 1539
Boise, ID 83701
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1149 NW 22th Street
Fruitland, ID 83619
(208) 707-1008
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Appellant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY, INC., a
a Nevada corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada corporation, fka VANDERFORD
CENTER, INC
Plaintiffs/Counter-Defendantsvs.
PAUL KNUDSON, personally and
individually, et al, AUSTIN HOMES, LLC
a Utah limited liability Company, J.R.
DEVELOPMENT, LLC, a Utah limited
Liability company, and John Does 1-20,

)
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)
)
)
)
)
)
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)
)
)
)
)
)

Defendants/Counter Cross-Claimant )
Appellant
)
)
And

)
)
)
)
)
)
)
)
)

THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
Defendant/Counter-Claimant
And

RICHARD I GREIF and JODY L GREIF,
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BY PAUL KNUDSON

Fee Category: T
Fee: $101.00

P.M.

Defendants/Counter-Claimants

)
)

~d

)
)

STATE FARM FIRE AND CASUALTY
COMPANY

)
)
)

Intervenor

)
)

RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et al,

)
)
)
)
)
)

Cross-Claimants,
vs.

)

PAUL KNUDSON, personally and
Individually, et aI,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
Appellant
vs.
RICHARD L. GRIEF, JODY GRIEF,
et al,
Counter Cross-Defendants.

)

TO: THE ABOVE NAMED RESPONDENTS, Cross-Claimants Richard I and Jody L
Greif above named and their attorneys of record, R. Brad Masingill, 27 W. Commercial
Street, Weiser, Idaho 83672 and Christ T. Troupis, Troupis Law Office PA., 1299 E. Iron
Eagle, Ste 130, Eagle, Idaho 83616 and Plaintiff, The Vanderford Co. Inc et.al, above

P2 Notice of Appeal
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named and their attorneys of record, Robert T. Wetherell, John Howell, Brassey, Wetherell,
Crawford & McCurdy, LLP, P.O. Box 1009, Boise, Idaho 83701 and Douglas J Parry,
Dorsey & Whitney, LLP, 136 South Main, Ste 1000, Salt Lake City, Utah 84101, and the
CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:
1. The above named Appellant, Paul Knudson, appeals against the above named
respondents, Richard I and Jody Greif, and The Vanderford Co. to the Idaho Supreme court
from the
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Paul Knudson's Claims pursuant To
I.RC.P. 12(b)(6) issued 4-2-09, and
b. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Paul Knudson Claims Pursuant To I.RC.P. 12(b)(6) issued 420-09
entered in the above entitled action on 4-2-09 and 4-20-09, the Honorable Thomas Ryan,
presiding.
2. Appellant Paul Knudson has the right of appeal to the Idaho Supreme Court, and the
orders described above are appealable orders under and pursuant to Rule 11(a)(l)&(3)
I.A.R
3. A preliminary statement of the issues on appeal, including but not necessarily limited to
the following, which the Appellant intends to assert, are as follows:

MEDIATION FAILED TO PRODUCE SETTLEMENT CONTRACT

P2 Notice of Appeal
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A. That Idaho Supreme Court remanded this case for trial on the issues.
B. That District Court ordered all parties to participate in mediation.

C. Whether the District Court erred in entering an order that a mediated settlement
agreement was reached in violation of the terms of mediation agreed upon by all of the
parties (Vanderford, Paul, Greifs and State Farm), namely that nothing said was binding,
and that a Mediation Settlement Contract would only be reached IF:
a. any proposed settlement agreement must be put into writing,
b. time allowed for counsel review of any proposed settlement agreement,
c. any proposed settlement agreement must be signed by all parties present
at mediation, and
d. any proposed settlement agreement that has been reduced to writing,
counsel reviewed and signed by all parties must then be presented to Judge Ryan
for entering on the record. Then and only then will a mediation settlement contract
exist.
D .. Whether the District Court erred in finding of fact that Vanderford had power
to settle Paul's claims against Greifs, when ALL parties (Vanderford, Paul, Greifs and State
Farm) at mediation agreed that:
a. Each party and/or their counsel represented only themselves,
b. That no party had conveyed or transferred any of their rights.
c. That each party has the power to bind themselves.
E. Whether District Court erred in ignoring Vanderford's testimony that defmed

"prior" agreement with Paul as being the alleged oral agreement over lunch during
mediation session.

P2 Notice of Appeal
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F. That mediation failed to produce a written, counsel reviewed and signed
settlement per agreed upon mediation rules by all participants.
G. That this case should proceed to re-trial per remand ofIdaho Supreme Court
ruling.
GREIF CLAIMS THAT VANDERFORD HAD AUTHORITY TO SETTLE PAUL'S
LAWSUIT CLAIMS PURSUANT TO A "PRIOR TO MEDIATION" CONTRACT

H. Whether Vanderford had authority to settle Paul Knudson's claims against
Greifs.
L Whether District Court erred in fmding that a "prior to mediation" settlement
contract exists between Vanderford and Paul Knudson, when both Vanderford and Paul
admit that no contract exists, that no proposals were accepted by either party, that no
meeting of the minds or agreement on terms and conditions of a proposed global settlement
was reached by either party during a discussion prior to mediation.

J. Whether a "prior to mediation" discussion between Vanderford and Paul
Knudson created a legally enforceable contract requiring Paul Knudson to deliver his
lawsuit claims against Greifs to Vanderford.
K. Whether any alleged "prior to mediation" or mediation settlement contracts that
purport to convey Paul Knudson's interest in real property must be in writing to be
enforceable per statute of frauds.
L. Whether any alleged "prior to mediation" or mediation settlement contracts that
purport to transfer the liabilities, rights, obligations and duties of Paul Knudson to
Vanderford must be in writing to be enforceable per statute of frauds.

P2 Notice of Appeal
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M. Whether District CQurt erred in ignQring VanderfQrd testimQny that VanderfQrd
has nO' CQntract QbligatiQns due to' "priQr to' mediatiQn" discussiQn held with Paul KnudsQn.
That VanderfQrd is Qperating Qn the premise that VanderfQrd can Qbtain Paul's lawsuit
rights against Greifs thru levy Qn KnudsQn Judgment and that VanderfQrd has NOT entered
intO' any "priQr to' mediatiQn" CQntracts with KnudsQn.

ERRORS DUE TO MISQUOTE OF EXPLANATION OF MEDIATION FAILURE
N. Whether District CQurt reached errQneQUS cQnclusiQns Qffact by mistakenly
misquQting frQm Paul KnudsQn's "explanatiQn QfmediatiQn failure".
O. Whether the District CQurt erred in fmding Qf fact (Qn page 3 Qf memQrandum
decisiQn) in plainly mis-qUQting and re-writing Paul's denial testimQny frQm pgs. 2 and 3 Qf
Paul's ExplanatiQn by cQmbining an aCCQunt QfVanderfQrd's claims (SECOND) with an
aCCQunt Qf(TIllRD) Paul's statements to' Judge Ryan. Judge Ryan merges VanderfQrd and
Paul, then qUQtes them as being Paul's wQrds, interprets them in the false CQntext QfGreifs

claim that "Paul admits", resulting in the fQllowing errQneQUS assumptiQns, namely;
a. That VanderfQrd and Paul KnudsQn had a separate settlement agreement,
b. That Paul allQwed VanderfQrd to' negQtiate settlement Qf Paul's claims,
c. That Paul asserts that VanderfQrd later breached the (alleged) agreement.
P. Whether speculatiQns, Qflf-then scenariO's embedded in a descriptiQn Qf a
rejected proPQsal scenariO' as described in Paul's ExplanatiQn Qf failure Qf mediatiQn,
constitute cQntractually binding terms and conditiQns Qf a legally enfO'rceable CQntract
between VanderfO'rd and Paul KnudsQn.

Q. Whether the District CQurt erred in entering an O'rder that quO'tes Grens' alleged

claim that (p3)"it is because VanderfO'rd reneged O'n this agreement that Knudson now asks

P2 Notice of Appeal
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that this lawsuit go forward as if these agreements had never been reached. (Paul states
specifically that there was NO SETTLEMENT Agreement, NOT that Paul has an
agreement that Vanderford won't fu1fiIl)(Paul claims that Vanderford in discussions,
rejects Paul's terms that would be included in an offer, which offer has never been made or
agreed upon or accepted, only discussions of "what would be the terms of a global
settlement agreement", which discussions Vanderford clearly stated to the court that "they
are not obligated per those discussions".

R. Whether the District Court erred in entering an order that "the terms of the
agreement between Vanderford and Knudson are now disputed".
S. Whether the District Court erred in directing Vanderford "to pursue a breach of
contract claim against Paul Knudson."

ERROR UNDER RULE 12(b)(6) WHEN ALL ISSUES ARE CONTROVERTED
T. Whether the District Court erred in granting Greif's motion to enforce settlement
agreement and dismiss Paul Knudson's Claims pursuant to Rule 12(b)(6) when Paul clearly
states the claim that mediation failed and that case should be set for trial.
U. Whether the District Court erred in entering an order under 12(b)(6) granting
Greifs enforcement of "a settlement agreement" when Greifs ADMIT, by filing under
12(b)(6) that Paul's claims that there "is NO settlement agreement at mediation" are TRUE.
V. Whether the District Court erred in entering an order under 12(b)(6) instead of as
a motion for summary judgment (rule 56(c) when" A trial court, in considering a motion to
dismiss pursuant to subdivision (6) of this rule, has no right to hear evidence, ...
W. Whether the District Court erred (in entering an order under 12(b)(6) instead of
as a motion for summary judgment (rule 56(c» when Rule 56(c) states that "The judgment
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sought shall be rendered forthwith if the pleadings, depositions and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter of law."

X. Whether the District Court erred in entering order (either under 12(b)(6) or Rule
56(c», when every genuine issue of material fact is controverted.

THE ISSUE ON APPEAL
Y. Whether the District Court erred in entering an order that "All of Paul
Knudson's claims in this action, ....are hereby dismissed with prejudice" when there is no
settlement contract with Paul.

4. No order has been entered sealing all or part of the records.
5. A reporter's transcript is requested for the following portions of the proceedings:
A. The entire reporter's standard transcript as defined in Rule 25(c), I.A.R. of
those proceedings before the District Court held December 1, 2008., and

i. The opening statements and closing arguments of counsel per Rule
25(c)(2).

ii. The record of telephonic testimony to be included.
B. The entire reporter's standard transcript as defined in Rule 25(c), I.A.R. of
those proceedings before the District Court held on 3-23-2009.
i. The opening statements and closing arguments of counsel per Rule

25 (c)(2).
C. Those proceedings of Mediation held October 14,2008.

P2 Notice of Appeal
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6. Appellant does NOT request that the clerk's standard record be provided according to
Rule 28(b), LA.R. due to the fact that that portion of the record is already in the Idaho
Supreme Court or are not pertinent to the present appeal. The record on this appeal should
only include the following documents:
Appellant requests that the clerk's record be provided to include the following documents
as listed on the ROA Report:
A. Three Orders and HRSC for 12-01-2008, issued 911112008, and
B. All documents filed from 11110/2008 thru and including 4/20/2009.

7. I certify:
A. that a copy of this notice of appeal has been served on each reporter of whom a
transcript has been requested as named below at the addresses set out below:
a. Reporter of Caldwell court is:

b. Reporter of Payette court is:

Kim Saunders
Canyon County Courthouse
11 IS Albany Street
Caldwell, Idaho 83605
Kim Saunders
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

B. That Appellant has made arrangements with the district court reporter for
payment for preparation of the reporter's transcript. Appellant has paid an initial
installment of $200.00 towards the estimated fee and agreed to pay the balance upon
completion. The district court reporter has asked that we pay upon completion of the
transcript and receipt of notice of final determination of cost.

P2 Notice of Appeal
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C. That the estimated fee for preparation of the clerk's record has been paid as an
initial payment of$100.00 and agreement to pay any balance upon notice offmal
determination of costs.
D. That the Appellant's filing fee has been paid.

E. That service has been made upon all parties required to be served pursuant to
RuIe20.
DATED TIDS _22_ day of October, 2009.

PauI Knudson, Pro Se
Appellant
Certification Affidavit:
State of Idaho
County of Payette

j=?vt-I

ss.

knudson

being sworn, deposes and says:

That the party is the appellant in the above-entitled appeal and that all statements in
d correct to the best of his or her knowledge and belief.

Signature of Appellant
Subscribed and Sworn to before me this

.

:
:

Residence

:
P2 Notice of Appeal
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22 st day of October, 2009, I served a true and
correct copy of this NOTICE OF APPEAL by United States Mail, postage prepaid, on
counsel of record for all parties at each said counsel's address of record.

R Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WIDTNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 8410 1
Kim Saunders
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Paul Knudson, Pro Se

P2 Notice of Appeal
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FILED

THiRD JUDlC!AL DiSTRICT COURT
,~""
...h, lrl"fl'
~
\,J".... "'./Ily,
1~ V

IN THE DISTRICT COURT OF THE THIRD JUDICI

DPJ.i.II~JD09

D'

_____.. ~.-I"",,'---, ,t'L

THE STATE OF IDAHO, IN AND FOR THE COUNt ~~ikJ')Hi'Jl3E~'o.p"",
The Vanderford Company, Inc, a
Nevada corporation; and Primary
Residential Mortgage, Inc, a Nevada
Corporation, fka Vanderford
Center Inc,
Plaintiff/Counter-Defendants/
Respondents,

~
Payette County Case No.
CV-2001-07380

Vs.

Supreme Court
Paul Knudson, personally and
individually,
Defendant/Appellant,
And

__________

~#

CLERK'S CERTIFICATE OF APPEAL

Austin Homes LLC, a Utah limited
liability company, J.R. Development
LLC, a Utah limited liability
company, and John Does 1-20,
Defendants/Appellant,
And
The Pines Townhomes LLC, an Idaho,
Limited liability company,
Defendant/Counter-Claimant,
And
Richard I. Greif and Jody L. Greif,
Defendants/Counterclaimants/
Respondents,
And
State Farm Fire and Casualty Company,
Intervenor,
Richard L. Greif and Jody L. Greif,
Defendants/Crossclaimants/
Respondents,
Vs.
Paul Knudson, Appellant, personally and
individually, etal,

Appeal from:
Third Judicial District, Payette County, Honorable
Thomas J. Ryan, presiding.

I

I

I

Case Number from court: District Court: CV-200l-007380
Order or judgment appealed from: MEMORANDUM DECISION AND ORDER
UPON GREIFS' MOTION TO ENFORCE SETTLEMENT AGREEMENT & DISMISS
PAUL KNUDSON'S CLAIMS PURSUANT TO I.R.C.P. 12(b) (6) fi1ed April
2, 2009. ORDER GRANTING GREIFS' MOTION TO ENFORCE SETTLEMENT
AGREEMENT & DISMISS PAUL KNUDSON CLAIMS PURSUANT TO I.R.C.P.
12 (b) (6) fi1ed Apri1 20, 2009.
Attorney for Appellant; Paul Knudson, prose
Attorney(s) of record for Plaintiff/Respondents Vanderford
Company; Robert Wetherell, John Howell, Brassey, Wetherell,
Crawford & McCurdy, and Douglas J. Parry, Dorsey & Whitney.
Attorney for Respondents Richard I. and Jody L. Greif; R. Brad
Masingill and Christ Troupis,
Appealed by: Defendant, Paul Knudson, prose
Appealed Against: Plaintiff/Counterdefendants/Respondents
Notice of Appeal

led: October 22, 2009

Notice of Cross-Appeal Filed:

-------------------------------

Amended .Notice of Cross Appeal Filed:

----------------------

Appellate Fee Paid: Yes, October 22, 2009, $101.00
Respondent or Cross-Respondent's request for additional record
filed:

-----------------------------------------------------------

Respondent or Cross-Respondent's request for additional Reporter's
Transcript
led

---------------------------------------------------

Was District Court Reporter's Transcript requested?
14, 2008, December 1, 2008, March 23, 2009.

YES, October

Estimated number of pages: no estimate in file - $200.00 fee paid
by appe11ant on October 22, 2009.
If so Name of Reporter:

DATE:

K~

Saunders
Canyon County Courthouse
1115 A1bany Street
Caldwe11 ID 83605
October 23, 2009
Betty J. Dressen
Cler
f the District Court
By.
Dep~~~.--.------------------------

In the Supreme Court of the State of Idaho

THE VANDERFORD COMPANY, INC., a
Nevada corporation; and PRlMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada corporation f/kJa VANDERFORD
CENTER, INC.
P1aintiffs-Counterdefendants
-Respondents,

v.

)
)
)
)
)
)
)
)
)
)

ORDER GRANTING MOTIONS TO
AUGMENT THE RECORD
Supreme Court Docket No. 37061-2009
Payette County Docket No. 2001-7380

)

PAUL KNUDSON, personally and
individually,
Defendant-Crossdefendant -Counter
Crossc1aimant-Appellant,
and
AUSTIN HOMES, LLC, a Utah limited
liability company, 1.R. DEVELOPMENT,
LLC, a Utah limited liability company, and
JOHN DOES 1-20,
Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

~d

)

THE PINES TOWNHOMES, LLC, an Idaho
limited liability company,

)
)
)
)
)
)
)
)

)

Defendant -Counterc1aimant,
and
RlCHARD L. GRIEF and JODY L. GRIEF,

)

Defendants-Counterc1aimantsCrossc1aimants-Counter
Crossdefendan ts-Responden ts,

)
)
)

THE RECORD - Docket No. 37061-2009

and
STATE FARM FIRE AND CASUALTY
COMPANY,

)
)
)
)
)
)

Intervenor.

)

A MOTION TO AUGMENT and a MOTION TO AUGMENT #2 were filed by Appellant
Paul Knudson on February 17,2010 and February 18,2010. Therefore, good cause appearing,
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT and MOTION TO
AUGMENT #2 be, and hereby are, GRANTED and the augmentation record shall include the
documents listed below, file stamped copies of which accompanied these Motions:
Documents from the Motion to Augment filed on February 17, 20 I 0
l. Memorandum In Support of Vanderford's Motion for Rule 54(b) Certification, filestamped May 19,2009;
2. Reply Memorandum in Support of Vanderford's Motion for Rule 54(b) Certification,
file-stamped June 2, 2009;
3. Paul Knudson's Motion for Reconsideration of Memorandum Decision and Order
Granting Defendant Greifs Motion for Attorney Fees and Costs Under LR.C.P.
Rule 11(a)(2)(B) and Rule 60(b), file-stamped July 7, 2009;
4. Paul Knudson's Memorandum in Support of Paul Knudson's Motion to Reconsider
Memorandum Decision and Order Granting Defendant Greifs Motion for Attorney
Fees and Costs, file-stamped July 7, 2009;
5. Vanderford's Response to Paul Knudson's Motion for Rule 54(b) Certification, filestamped July 8, 2009;
6. Vanderford's Response to Paul Knudson's Motion to Rescind Prior Erroneous Judgment
Issued Under Rule 12(b)(6) LR.C.P. and to Set Trial Date Under Rule 54(b)(l), filestamped July 8, 2009;
7. Amended Motion for Reconsideration of Order Dated 4-2-09 and Dismissal Order Dated
4-20-09 Issued Under Rule 12(b)(6) LR.C.P. and to Set Trial Date Under Rule 54(b)(l)
I.R.C.P. Brought Under LR.C.P. Rule 11(a)(2)(B) and Rule 60(b), file-stamped July 10,
2009;
8. Amended Memorandum in Support of Motion for Reconsideration of Order Dated
4-2-09 and Dismissal Order Dated 4-20-09 Issued Under Rule 12(b)(6) LR.C.P. and to
Set Trial Date Under Rule 54(b)(1) Brought Under LR.C.P. Rule 11(a)(2)(B), filestamped July 10,2009;
9. Affidavit of Paul Knudson in Support of Amended Motion for Reconsideration of Order
Dated 4-2-09 and Dismissal Order Dated 4-20-09 Issued Under Rule 12(b)(6) l.R.C.P.
and to Set Trial Date Under Rule 54(b)(1) Brought Under Rule 11 (a)(2)(B), file-stamped
July 10, 2009;
10. Rule 54(b) Certification, file-stamped September 14, 2009;

11. Memorandum Decision & Order Upon Knudson's Motion to Reconsider, file-stamped
September 14,2009;
12. Notice of Appeal by Paul Knudson, file-stamped October 22,2009; and
13. Clerk's Certificate of Appeal, file-stamped October 23,2009.
Documents from the Motion to Augment #2 filed on February 18, 2010
1. Notice of Mediation Failure and Motion to Set Jury Trial Date at December 1, 2008
Pretrial Hearing, file-stamped November 10,2008;
2. Defendants Richard 1. Greif and Jody L. Greifs' Reply to Paul Knudson Motion to
Set Jury Trial, file-stamped November 25, 2008;
3. Vanderford's Response to Paul Knudson's Notice of Mediation Failure and Motion
to Set Jury Trial Date at December 1, 2008, Pretrial Hearing, file-stamped November 28,
2008;
4. Paul Knudson's Explanation of Failure to Reach Agreement at Mediation, file-stamped
December 31, 2008;
5. Defendants Richard I. Greif and Jody L. Greifs' Memorandum in Support of Motion
To Enforce Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)(6),
I.R.c.P., file-stamped January 8, 2009;
6. Affidavit of Christ Troupis in Support of Defendants' Motion to Enforce Settlement
Agreement, file-stamped January 8, 2009;
7. Affidavit of Rick Greif in Support of Defendants' Motion to Enforce Settlement
Agreement, file-stamped January 8, 2009;
8. Defendants Richard I. Greif and Jody L. Greifs' Motion to Enforce Settlement and
Dismiss Paul Knudson's Claims Under Rule 12(b)(6), LR.C.P., file-stamped January 8,
2009;
9. State Farm's Response to Paul Knudson's Explanation of Failure to Reach Agreement
at Mediation, file-stamped January 14,2009;
10. Paul Knudson's Memorandum in Support of Motion to Set Jury Trial Date and in
Opposition to Defendants Richard 1. Greif and J ody L. Greifs' Motion to Enforce
Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)(6), LR.C.P., filestamped January 26, 2009;
11. Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure to Reach
an Agreement at Mediation, file-stamped January 26, 2009;
12. Affidavit of Douglas 1. Parry in Support of Vanderford's Opposition to Paul Knudson's
Memorandum Claiming Failure to Reach an Agreement at Mediation, file-stamped
January 26, 2009;
13. Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudsons' Motion
and in Opposition to Defendants Richard 1. Greif and Jody L. Greifs' Motion to
Enforce Settlement and Dismiss Paul Knudson's Claims under Rule 12(b)( 6), filestamped January 27, 2009;
14. Vanderford's Reply to State Farm's Response to Paul Knudson's Explanation of
Failure to Reach an Agreement at Mediation, file-stamped February 6, 2009;
15. Paul Knudson's Memorandum in Support of Motion to Set Jury Trial Date and in
Opposition to Plaintiffs Vanderford's Opposition to Paul Knudson's Memorandum
Claiming Failure to Reach an Agreement at Mediation, file-stamped February 10,2009;

THE RECORD
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16. Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudson's Reply in
Opposition to Vanderford's Opposition to Paul Knudson's Memorandum Claiming
Failure to Reach an Agreement at Mediation, file-stamped February 10,2009;
17. Counter-Claimant Paul Knudsons' Reply Memorandum Re: State Farm's Response
to Paul Knudson's Explanation of Failure to Reach Agreement at Mediation, filestamped February 10,2009;
18. Memorandum Decision and Order Upon Greifs' Motion to Enforce Settlement
Agreement & Dismiss Paul Knudson's Claims Pursuant to LR.C.P. 12(b)(6), filestamped April 2, 2009; and
19. Order Granting Greifs' Motion to Enforce Settlement Agreement & Dismiss Paul
Knudson Claims Pursuant to LR.C.P. 12(b)(6), file stamped April 20, 2009.
DATED this

51!- day of March 2010.
For the Supreme Court

cc: Counsel of Record

ORDER GRANTING MOTIONS TO AUGMENT THE RECORD - Docket No. 37061-2009
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'1l:JRn JUDICIAL DISTRICT COURT
Payette County, Idaho

NOV '10 Z008

PAUL KNUDSON
lOCO NW 24th Street
Fruitland, ID 83619
(208) 707-1008
Pro Se
Defendant and Counterclairnant

_--L.Lo~~-".M.
By

C!!\

IN THE DISTRICT COURT OF THE TIITRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THEVANDERFORDCONWANY,
INC., a Nevada Corporation; et ai,
Plaintiff/Counter-Defendant,
vs.
PAUL KNUDSON, personally and
individually, et ai,

)
)
)
)
)
)
)
)

Case No. CV-OC-OI-07380*D
NOTICE OF MEDIATION FAlLURE AND
MOTION TO SET JURY TRIAL DATE
AT DECEMBER 1,2008 PRETRIAL
HEARING

)

)
Defendants/Counter-Claimants)
)
RICHARD L. GRIEF and IODY L.
)
GRIEF, husband and wife, et ai,
)
)
)
Cross-Claimants,
)
)
vs.
)
PAUL KNUDSON, personally and
)
Individually, et ai,
)

Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.

P.M.

BETTY J. DRESSEN

)
)
)
)
)
)
)
)
)
)

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference

,Deputy

!

)
RICHARD L. GRIEF, JODY GRIEF, )
d~
)
)
Counter Cross-Defendants.
)

COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and hereby serves notice to this court of the failure of mediation to accomplish a
fair, a just or an equitable settlement offer between Paul Knudson and Richard Greif, and
moves this court for an Order setting a date "for a new trial on those matters determined
by the jury, the trial to include jury instructions regarding fraudulent conveyance, oral
agreement, and breach of contract" as remanded by the Supreme Court of the State of
Idaho, Docket No. 31047/31163, Boise, March 2007 Term, 2007 Opinion No. 97 Filed:
July 13,2007 Stephen W. Kenyon, Clerk.
Paul Knudson will attend the previously scheduled Pretrial hearing on December

1, 2008 at 3: 15 PM by telephone @ 208-454-7371 or by attendance at Canyon County
Courthouse.
Paul Knudson accepts the September 2009 date proposed by this court, or any date
available prior as the court may decide. It is Paul's desire to go to jury trial at the earliest
available date.

DATED this 10th day of November, 2008.

~

PAUL KNUDSON
Pro Se

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 10th day of November, 2008, I served a true
and correct copy of this Notice of Mediation Failure and Motion to set Jury Trial

Date by United States Mail, postage prepaid, on counsel of record for all parties at each
said counsel's address of record.
R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Courtesy Copy to:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knud n, Pro Se

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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Christ T. Troupis, ISB # 4549
TROUPIS LAW OFFICE
1299 E. Iron Eagle, Ste 130
PO Box 2408
Eagle, Idaho 83616
Telephone: 208/938-5584
Facsimile: 208/938-5482

tIN· 2 5 2008 .
/a 22. .fo..:iL__._P,M,

R. BRAD MASINGILL
Attorney at Law
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Telephone #1(208)414-0665
Fax #1 (208)414-0490
Email: bmasingili@hotmail.com
Attorneys for Richard I. Greif and Jody L. Greif

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs!Counter~Defendants,

-vs.PAUL KNUDSON, personally and
individually, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company, AUSTIN HOMES,
LLC, a Utah limited liability company,
J.R. DEVELOPMENT, LLC, a Utah
limited liability company, RICHARD I.
GREIF, JODY L. GREIF, and JOHN
DOES 1 -20,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Reply Memorandum in Opposition to Motion of Paul Knudson
To Set Trial Date

CASE NO.: CV-OC-01-07380*D
DEFENDANTS RICHARD I. GREIF
AND JODY L. GREIFS' REPLY TO
PAUL KNUDSON MOTION TO SET
JURY TRIAL

1

Defendants/Counter-Claimants,
RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWN HOMES, LLC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross-Defendant,
PAUL KNUDSON, personally and
individually,

Cross-Defendant/Counter
Cross-Claimant,

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
Counter Cross-Defendants.

)
)
)
)
)
)
)

KNUDSON'S MOTION
SHOULD BE DENIED BECAUSE
THE MEDIATION WAS SUCCESSFUL
AND THE CASE HAS BEEN FULLY SETTLED
Contrary to the notice given by Paul Knudson, the mediation was entirely
successful. All of the parties, including Paul Knudson, reached a complete

Reply Memorandum in Opposition to Motion of Paul Knudson
To Set Trial Date

2

agreement to settle the case. All that remained to do after the mediation session
was to memorialize the settlement in a written settlement agreement, and to
provide documentation to Vanderford regarding the real property owned by the
Greifs. The parties are presently in the process of completing that documentation.
The settlement agreement contemplates that Vanderford will make two
payments to the Greifs and will refinance and payoff the mortgages presently on
the Greif properties that will be transferred to Vanderford. Greifs will transfer certain
properties to Vanderford. Greifs agreed to dismissal of their claims against
Vanderford and Knudson. Paul Knudson agreed that his claims against the Greifs
are to be dismissed. He reached a separate agreement with Vanderford regarding
its judgment against him. All parties agreed to bear their own attorneys' fees and
costs.
Several weeks after the mediation session, Paul Knudson attempted to
withdraw from the settlement agreement unilaterally, and negotiate a new
agreement with Richard Greif. However, the present settlement agreement is
binding and enforceable on all parties.
Based on these facts, Knudson's request for a trial setting should be
denied.
Dated: November 24,2008.

Christ T. Troupl
Attorneys for Defendants
Richard I. Greif and Jody L. Greif

Reply Memorandum in Opposition to Motion of Paul Knudson
To Set Trial Date
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CERTIFICATE OF SERVICE

J (1l/. t4J fk

I HEREBY certify that on.g9fj~elflbef 4,2008, I caused to serve a true and
correct copy of the foregoing Reply Memorandum in Opposition to Motion to Set
Trial Date by facsimile upon the following:
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, 10 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKE, P.A
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
AND BY FIRST CLASS MAIL, POSTAGE PREPAID, TO:
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

(JL:;)~

TrouP~

Christ T.
Attorney for Defendants Greif

Reply Memorandum in Opposition to Motion of Paul Knudson
To Set Trial Date
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FILED
THIRD JUrnCIAL DlSTRiCT COURT
Pay~ County, Idaho

NOV 2 8 2008
Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas J. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite J 000
Salt Lake City, Utah 84101-1655
Telephone: (801) 933-7360
Facsimile: (80l) 880-6974
garner.jennie(a)dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TO\VNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

VANDERFORD'S RESPONSE TO
PAUL KNUDSON'S NOTICE OF
MEDIATION FAILURE AND
MOTION TO SET JURY TRIAL DATE
AT DECElVIBER 1, 2008,
PRETRIAL HEARING

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

Defendants/Counter - Claimants,
Vanderford's Response To Paul Knudson's Notice Of Mediation Failure
And Motion To Set Jury Trial Date At December 1, 2008 Pretrial Hearing

RICHARD I. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

Plaintiffs The Vanderford Company, Inc., and Primary Residential Mortgage, Inc., fka
Vanderford Center, Inc. (collectively, "Vanderford") hereby responds to Paul Knudson's Notice
Of Mediation Failure And Motion To Set Jury Trial Date At December 1,2008, Pretrial Hearing
as follows:

-2Vanderford's Response To Paul Knudson's Notice Of Mediation Failure
And Motion To Set Jury Trial Date At December], 2008 Pretrial Hearing

A mediation was conducted in this matter, with former Justice Linda C. Trout as
mediator, on October 13, 2008. At that mediation, all parties, including Paul Knudson, agreed to
a full resolution of this matter. The parties are in the process of documenting the settlement
reached among the parties. Vanderford is prepared to move forward with that settlement.
DATED this' c;StkLday of November, 2008.
BRASSEY, 'WETHERELL & eRA WFORD, LLP
Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
Boise, Idaho 83702
DORSEY & WHITNEY LLP

-3Vanderford's Response To Paul Knudson's Notice Of Mediation Failure
And Motion To Set Jury Trial Date At December 1,2008 Pretrial Hearing

CERTIFICATE OF SERVICE
-Ji,

I hereby certify that on the 8) . day of November, 2008, I served a true and correct
copy of the foregoing VANDERFORD'S RESPONSE TO PAUL KNUDSON'S NOTICE
OF MEDIATION FAILURE AND MOTION TO SET JURY TRIAL DATE AT
DECEMBER 1,2008, PRETRIAL HEARING by mailing a true and correct copy thereof via
first-class United States mail, postage prepaid, to the folloV\ring:
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701

Paul Knudson
1000 NW 24til Street
Fruitla.ld, ID 83619
1

Courtesy Copy to:

Judge Thomas Joseph Ryan
Canyon COlmty Courthouse
1115 Albany Street
Caldwell, ID 83605

4843-8982-7843\1

-4Vanderford's Response To Paul Knudson's Notice Of Mediation Failure
And Motion To Set Jury Trial Date At December 1,2008 Pretrial Hearing

FILED

THIRD JUDICIAL DISTRICT COURT
Payette Co\mty, ldah~

PAUL KNUDSON

1000 NW 24th Street
Fruitlan<L ID 83619
(208) 707-1008
Pro Se
Defendant and Counterclaimant

DEC 31 2008

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
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Vanderford has now stated to this court, that "we do not have to fulfill the
agreement with Paul because we have a stipulated judgment that we can foreclose
on, therefore, Vanderford intends to settle with Greifs WITHOUT Pauls
agreemenf'. Obviously, Vanderford has abandoned any pretext of an
AGREEMENT to settle with Paul.
TIllRD: Paul stated to Judge Ryan, in language that was "clear as mud", that Paul
had not reached an agreement with either party, although there were "global
settlement negotiations" held with Vanderford, PRIOR to mediation, outlining the
basis of a settlement between Vanderford and Paul. Paul clearly and adamantly
states that those basis have NOT been satisfie~ and that Vanderford has
specifically denounced and repudiated any voluntary agreement with Paul by their
unilateral stance that "we do NOT have to abide by the terms of our agreement
with Paul because we have a stipUlated judgment that we can foreclose". In
English, Vanderford rejects any Voluntary Agreement to settle with Paul and will
attempt to Force Paul to settle. Therefore, Paul asserts, that NO VOLUNTARY
AGREEMENT TO SETTLE HAS BEEN REACHED AMONG ALL THE
PARTIES.

NOW, for the benefit of the Court, Paul will attempt to clear the mud:
SO THE QUESTION IS, WHAT IS THE PROPOSED AGREEMENT
BETWEEN PAUL AND VANDERFORD, that is a PRE-CONDITION to any
settlement??
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Paul's conditions for settlement are explicit, Paul will NEVER compromise the truth with
Rick Greif et.al., and that IF Vanderford can settle with Paul PRIOR to trial,
REMOVING Paul as a party, it will leave Vanderford to do as they wish.

Paul claims that, in exchange for allowing Vanderford free rein in negotiating a
settlement with Rick Greif, that Vanderford agreed as follows:
That Paul Knudson, who will NEVER compromise his claims against Rick Greif,
in order to pay in full his obligations to Vanderford, Susan Williams and kids (the lawn
fairies), Dave Anderson Excavation, Bailey Engineering, Mary Veatch and Malheur
Federal Credit Union, agreed in principle with and at the request of Vanderford, to come
to an understanding with Vanderford, accepted the idea that Vanderford would "buyout"
Paul's claims against Greifs by engaging in a "global settlement" of all claims with Paul,
Austin Homes LLC, JR Development LLC, Bishop Ranch, Lawsuit, Quail Cove etc. Paul
would require that ALL of Paul's creditors be paid in full, namely, Susan Williams and
kids, Dave Anderson Excavation, Bailey Engineering, Mary Veatch. That Paul would
exchange lot LV2 for lot BR 9-4 so Paul could protect Malheur Federal Credit Union,
Paul to receive Allen Street lot 5 (?), we would come up with a way for Paul to keep his
equipment (the "equipment loan", which was paid off equipment of Pauls, that Paul put
up as collateral to defend Vanderford during the lawsuit). Paul to receive option to buy
undeveloped Bishop Land by Trick property, option to buy undeveloped Bishop land west
of Allen Street, and ongoing non-exclusive option to purchase developed lots for
construction of new homes. Vanderford would take over the Bishop Land contract
leaving Paul with minimal assets and equipment, without forcing bankruptcy. IF
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Vanderford wanted to "globally settle" ALL connections with Paul Knudson, then Paul
would agree to sell his assets to Vanderford, including the lawsuit rights, and that would
allow Vanderford to negotiate a binding mediation settlement offer with Greifs. What
Paul will NEVER do, is sign anything that settles Paul's claims against Rick Greif, until
Rick Greif acknowledges the wrong and makes it right to Paul. So Vanderford assured
Paul, in the mediation room, that "WE" (Vanderford and Paul) have an agreement, that
Paul does Not have to concern himself with Vanderford's negotiation with Greifs, that
Vanderford is acting on their own choice. So, as Justice Trout said, "I think that we have
a framework agreed upon that all parties can fill in the details and write it up and present
it to Judge Ryan", then Paul thanked Justice Trout for her efforts and we all went home.
Before, we even made it out of the building, Vanderford was bemoaning that they had
made such expensive offers to Greifs that there would not be resources enough to do all
the things proposed with Paul! And sure enough, after several weeks, Paul received a
"proposed settlement" from Vanderford, that starts out with the very thing that Paul will
not do, requiring a signed acknowledgment that Paul has settled all of his claims with
Greifs. Paul has NOT agreed to be a party to any compromise settlement with Greifs, etc.
Also, curiously missing in the document was ANY statement of Any benefit to be
accorded to Paul for this "global settlement"!. When Paul inquired, Paul was told that
"those issues will be addressed AFTER the lawsuit is settled". Needless to say, Paul is
NOT in agreement with settling on these new terms and conditions.
Even then, Paul offered to keep the negotiations on track, by approaching Rick
Greifwith an offer to help keep the settlement going. See Attached. Grief's lawyers
deplore this ''unilateral'' attempt by Paul to "change" the "agreed upon terms of
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settlement". This offer was rejected by Greifs. Again, there was and is NO agreement
between Greifs and Paul to settle this lawsuit.

SO WHERE DOES THAT LEAVE US?
In Paul's opinion, Greifs just passed up the best offer they will ever get. Now, Greifs

must face the music in re-trial and the res-judicata portion is personal, can't be paid by
returning the stolen 35 units.

Vanderford's Dilemma: In order for Vanderford to settle with Rick, they must: Sell
Truth for money, become the laughing stock of Payette County, watch Rick Greif
and Brad Masingill party with their money forever, be made a fool of by a corrupt
Brad and Rick, be made a target for every lowlife extortionist with a corrupt lawyer
wherever Vanderford goes. On the other hand, in order for Vanderford to imish the
lawsuit, they must: pay large sums of money in legal fees to get back their assets that
are being held hostage by lowlife extortionist Rick with one corrupt lawyer Brad.
Your money or your assets, a hell of a choice.

Paul's Proposed Solution:

WHEN A DISPUTE INVOLVES A PRINCIPLE,

NEVER COMPROMISE. Civilized societies have learned to NEVER NEGOTIATE
WITH TERRORISTS. I say, never negotiate with financial terrorists either.
Yon can not run a society or cope with its' problems if people are not held
accountable for what they do.
Paul demands that Rick Greifbe held accountable for his acts.
A September trial date is fine. (sooner the better)
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This treatise could end at this point, but in order to further understand the details, I will
offer the following.
Details of the proposed "global settlement" between Vanderford and Paul,
"the fine print", include the following,
A. Vanderford to honor Paul's (Austin Homes LLC) obligation to
Susan Williams (The 12 Quail Cove rental units original equity
belongs to Susan Williams)(l2 times 10,000 = $120,000.00).
This IS a NON-Negotiable condition for PauL Susan's
investment Preceded Vanderfords.
B. The "lawn fairies" are to be paid in full. (Original investment
approx $5,000.00). Rick is not to be allowed to steal from my
children. NON-Negotiable.
C. Vanderford will trade the Bishop Ranch #3 Lot 9 Block 4 to Paul
for Paul deeding LaVerkin Lot to Vanderford.
D. Paul to retain "Allen Street Lot 5", the abandoned storm water
drainage areas that Paul is in process of negotiating into a
buildable lot with the City of Fruitland
E. That Paul may enter into NEW contracts to purchase portions of
Bishop Ranch property as needed to facilitate development of
Paul's other property, namely the Trick acreage. The key issue is
the avoidance of "landlocked" condition and to facilitate road
access, irrigation, and utility services as per the Master Plan of
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Bishop Ranch as approved by the City of Fruitland. This parcel
may be described as all or part of Bishop Ranch Phase 6(?).
F. That Paul may enter into NEW contracts to purchase portions of
Bishop Ranch property, namely the isolated parcel west of the
new Allen Street road. The key issue is that Paul has
development land available and guarantee that Bailey
Engineering and Dave Anderson Excavation be paid in full.
G. Mary Veatch's loans to Austin Homes LLC must be repaid or
secured with property.
H. That Paul's Backhoe and skidsteer (formerly paid off), the
"equipment loan", that were offered to Vanderford as security
for issues in this lawsuit, should be returned to Paul free and
clear. Backhoe and Skidsteer, aka "the equipment loan". The
equipment loan was made in favor of Vanderford to secure
Vanderford concerning money put into the landscaping at The
Pines Townhomes LLC. The equipment was paid off at the time
and was Paul's personal asset. Again, Paul Knudson, was
securing Vanderford at his personal expense, to defend them
against loss due to Rick's actions. I WANT MY EQillPMENT

BACK, FREE AND CLEAR! NOTE: I feel about my backhoe

the way others feel about their dog- don't mess with it!
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Paul would surrender to Vanderford:

1. Paul's rights under Lawsuit CV-OC-OI-7380, namely the benefit of the
Unjust Enrichment verdict And the ongoing claim to 58% ownership of
the Pines assets. (the 35 rental units in dispute).
2. Paul would deed in lieu of foreclosure all other assets secured to
Vanderford, namely, the Bishop Ranch Subdivision and the 2 model
homes, BR 12-4 and BR 4-3.
NOW, what is the status of the mediation??

VANDERFORD: Vanderford

proposes that Paul sign documents stating that Paul has settled all of his issues with
Greifs, (FALSE), that Paul deliver his lawsuit claims and personal Unjust Enrichment
Judgment against Greifs to Vanderford, that Paul sign over all of Paul's Austin Homes
LLC and JR Development LLC property to Vanderford for a universal settlement, and
that Paul turn over all construction equipment, Backhoe, skidsteer, et al to Vanderford,
etc, and that is it, case successfully settled per mediation! ! !!.

Where are the terms

and conditions that Paul has set for any settlement of this lawsuit?? "Well, it got so
expensive negotiating with Greifs that there isn't any money left over to make things right
with Paul", BUT, we, Vanderford do NOT have to perform the "universal" settlement
discussed with Paul, (which is the basis of Paul's cooperation), because, we, Vanderford
have a stipulated judgment against Paul, therefore, Vanderford will settle with Rick,
period, without Paul's consent, by foreclosing on Paul, wresting Paul's asset, i.e. the
Unjust Enrichment Judgment against Greifs personally and Paul's ongoing claim to 58%
ownership of the 35 rentals and damages as allowed in the lawsuit, and trading Paul's
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blood to Rick for return of the Pines LLC assets to their lender, Vanderford. (the same
result that the trial will have, just without the lawyer fees to fight Rick) (they assume that
Paul will roll over, they assume WRONG) If they think it is expensive to fight a thief and
extortionist who has $50,000.00 invested in the Pines LLC, wait till they find out how
expensive it is to fight someone who's life savings ($450,000.00 invested in the Pines
LLC), honor, ego and reputation is on the line. NOTE to V ANDERFORD: You have
defeated Rick, your problem is the high cost of your legal council. Fire them and get any
competent, reasonably priced lawyer, there are only 3 questions at trial, it doesn't take
$600,000.00 to make your case!

And don't send me their bill or insinuate that I am in

any way liable for it. Those costs are the damages caused by Rick, not me (remember that
stipulated judgment, you are NOT fighting with me).

The current proposed settlement between Vanderford and Greifs looks like this:
GREIFS:

Greifs in: Original Investment: $50,000.00
Use of personal credit: 42% ownership
Greifs out:

Cash Payment $250,000.00
Retained 4 rentals $250,000.00
Personal credit, cleared by Vanderford refmance, which means that Rick

has Zero invested in the Pines other than original $50,000.00, IF, Rick paid his
grandmother for her land.
Unjust Enrichment Judgment relief: $360,000.00 plus interest and
collection fees, etc
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$1,680,000 in legal claims by Vanderford, paid by returning Paul's 58%
($974,400.00 of Paul's) interest in the 35 rentals to Vanderford.
Avoidance of all costs of Re-trial
Avoidance of all damage claims of Paul
Avoidance of Justice
Avoidance of losing Real Estate License
Avoidance of personal liability
Keeps all depreciation and benefits from The Pines LLC, no accountability
Avoidance of the TRUTH being made public knowledge (That Rick is a
liar, a thief, an unjust enricher, a forger, a dishonest business person, violates agency and
fiduciary responsibilities, and is an extortionist. Other than that, Rick is a "big man in the
community".
Keeps money stolen from Reyna deal
Avoids payment to Paul on Castro deal

VANDERFORD:
31 rental units for their $1,680,000.00 of "damages" in dealing with The Pines
Townhomes LLC. (Judgment principal of$153,000.00). All of these damages are
attributable to Rick Greif (and Jody Greif) personally, due to their fraudulent claim of
"purchase" of the properties. These 35 rentals are owned 58% by Paul Knudson and
42% by Rick Greif.

PAUL KNUDSON:

less than ZERO.
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Zero for Paul's> $974,400.00 value of his 58% ownership of the Pines LLC 35
rentals 1998-2008
Zero for Paul's 58% of depreciation of35 rentals 1998 -2008
Zero for Paul's> $20,000.00 loss at Reyna deal, stolen by Rick
Zero for Paul's >$8,000.00 equity at Castro deal, stolen by Rick
Zero for Paul's 58% ownership of the 4 rentals given to Griefs in lieu of
$250,000.00 payment, that Paul has $46,000.00 =/- invested in and Rick has Zero
invested in. (other than credit).
Zero for Paul's Unjust Enrichment Verdict ($237,500.00 + interest and collections
costs)
Zero for Paul's 12 Quail Cove Lots and building construction ($120,000.00)
Zero for Paul's equity in Maple Street property, $10-20,000.00
Zero for Paul's Equity in Bishop Ranch Subdivision ($1,160,000.00)
Zero for Paul's Equity in Equipment ($52,000.00)
Zero for the hundreds of thousands of dollars Paul paid to Vanderford on
stipulated judgment.
Zero for the $50,000.00+ in payments on "equipment loan" to secure Vanderford
against loss due to Greifs in lawsuit.
Zero for loss of association with Paul's family
Zero for loss of opportunity, distress, reputation, credit, etc.
Paul gets to keep bis debts to Susan Williams and the kids($166,807.65), Bailey
Engineering, ($13,000.00+1-), Dave Anderson Excavation ($135,000.00+/-), Mary Veatch
($154,000.00 +1-) and Malheur Federal Credit Union ($135,000.00).
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Greifs' claims against Paul
1. ZERO, NAD~ ZILCH, NOTIllNG. Greifs have lost ALL of their claims
against Paul.

This list can continue, but I hope I make my point. The current status is not

Justice, is not fair, is not acceptable. NO AGREEMENT HAS BEEN REACHED.

MEDIATION RESULTS:

VANDERFORD has NOT settled with Paul Knudson
Vanderford desires to sell out Paul to settle with Greifs
Greifs are willing to sell their lost cause to Vanderford for

large sums of money and relief of financial obligations by refmance IF Vanderford will
destroy Paul so that Greifs never have to deal with PauL
Paul has not and will not settle with Greifs by extortion, or
a claim that is for less than fair reparations. Paul is content with the re-trial, fully
expecting to obtain his 58% and return of all the properties to the Pines LLC, which
makes them available to Vanderford, IN ADDITION TO THE UNmST ENRICHMENT
mDGMENT AGAINST GREIFS PERSONALLY, and additional damages per jury at retrial.
Paul will not and has not settled with Vanderford on these new
terms. Paul offered Vanderford, at their request, a "global mediation settlement" in good
faith, Vanderford has broken that faith, accepted the benefits and denied the
responsibilities that were pre-conditions of that offer, and seeks now to FORCE Paul to
comply (without compensation) for Vanderford's benefit. This is deception, and now
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extortion. Vanderford has learned a lot from Greifs. In both instances, Greif and now
Vanderford, Paul has performed his side of the deal, and now the other party desires to
change the terms by non-performance on their part, while retaining the benefits of their
association with Paul. This is UN- ruST. There is NO agreement, that includes Paul, to
settle this lawsuit.

Paul demands his day in Court, to seek ruSTICE.

Our forefathers established a free society with a court system to
assure that all men are equal in the eyes of the law. The intent of our
courts is to prevent injustice, to adjudialte claims, to right wrongs.
September trial date is fine, anytime sooner is better.

DATE1J1his 31st ay of December, 2008.'

it!

I

~j:i-?,~

PAUL KNUDSON
ProSe
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CERTIFICATE OF SERVICE
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October 25,2008
Rick Greif:
RE: Proposed Mediated Settlement of Lawsuit CV-OC-01-07380*D
Rick, It is my understanding that you are willing to settle with PRMII Vanderford
for the $1,680,000.00 damages that you have caused them, by agreeing to convey 310f
the rental townhome properties that belong to the Pines LLC to them.
Here is my ramblings and correspondence with VanderfordfPRMI about that
proposition:
Kenneth, The longer I think about the proposed settlement, the less I like it. I understand it from
PRMl's position.
I want the following: The 2 Parker units, Maple Street and Castro are to be deeded to Susan Williams
(for her investment in Quail Cove and the kids investments in labor on landscaping). Reasoning, Greifs
have NO investment in any ofthese units other than use of credit. Paul has $22,948.00 (see Pines 1998)
plus remodeling labor. Rick has Zero invested. he refinanced out a/l of his investment. Maple Street belongs
to Austin Homes LLC, all equity was received as a down payment on new home sale in Quail Cove. Quail
Cove 9-2 (Castro), Paul has $8,000.00 invested, Rick has Zero invested but credit. Rick has been collecting
the cash flow since 1999. (over 8 years) at my expense.
i want me setiiement to state: That due to t'ia intentional acts of Richard t Greif, PRM! has been
damaged in excess of $1 ,680,000.00 in their dealings with The Pines Townhomes LLC and the Reyna
property, Greifs are surrendering 31 units to PRMI to settle these damages. Whereas Paul Knudson
personally guaranteed PRMJ against damage in dealing with The Pines Townhomes LLC and Reyna
property, and further guaranteed PRMI by providing Bishop Ranch Subdivision as additional collateral, and,
Whereas Greifs have been found to have unjustly enriched themselves at Paul Knudsons expense and,
Paul Knudson has further claims on 58% of The Pines Townhomes LLC, Paul Knudson agrees to convey all
of his claims against Greifs et.al, to PRMI to settle these damages caused by Richard I. Greif, as long as
Greifs agree to convey 2 Parker Units, Maple Street and Castro (Quail Cove lot 9-1) to Paul Knudson or
assigns. Greifs shall also return Paul Knudson's $117,000.00 per Rick's confession dated Dec. 2001 (Exh
P157). Paul is also to receive the 58% depredation due for 2006,2007 and 2008 so that Paul can amend
his tax returns to eliminate the IRS Tax judgment he owes.
My position is simple, If I have to go to Zero from 58% and hundreds of thousands invested, then Rick must
also go to Zero from 42% and $50,000 invested. Otherwise, its not business, Its PERSONAL.
I am ready for trial, and my claims are personal against Rick.
Paul

Paul's Post Mediation Offer To Settle With Richard Greif

1

Rick, As you know, I own 58% of the 31 properties AND the 4 units that are not
included in your settlement proposal.
So lets recap the 4 remaining properties:
Paul's investment is:
$22,948.00
1. Parker 2 unit remodel
(Exh. P65)
Cash In
$15,650.00
2. Maple Street (Exh. 582, 583, 584, 556)
$62,500-46,850=
$ 8,240.00
3. Castro
(Exh. 551, 577, 577B)
Rick's investment is:
$ ZERO
1. Parker 2 unit remodel (all funds invested were refi out)
2. Maple Street (No funds invested, Rick paid sales commission) $ ZERO
3. Castro (No funds invested, credit for sales commission=equity) $ ZERO
Benefits received:
Paul: A few monthly payments on Castro
$minimal
Rick: All rental payment exceeding mortgage for 8 years, depreciation writeoffs on
taxes for 8 years, use of Paul's equity to facilitate Rick's credit for 8 years. Ability to
make life miserable for Paul. damage Vanderford and defraud Rick's insurance company
to enrich Rick's buddy Masingill for 8 years.
Bottom Line is, As Usual, Rick has almost nothing invested, and thru abuse of his
fiduciary responsibility to Paul, Rick has unjustly enriched himself at Paul's expense.
Rick then proceeds to use malicious prosecution (abuse of the legal system) to oppress
and defraud Paul (Exh 594 and Civil CV-OC-01-07380*D). Rick has forged documents
(Amended Tax Returns, Peljured himself repeatedly (claims of "purchase", Reyna etc),
defrauded his Insura..'1ce company with Masingill (defend1ng Rjck's Lies), etc. This list
can go on for 8 years.

What Paul wants: Paul wants to go to re-trial, prove that Paul owns 580/0
according to Rick (Sworn under penalty of perjury to be true), show that Rick
breached his fiduciary duties towards Paul causing Paul to be damaged $1,680,000
in personal guarantees to Vanderford, that Rick fraudulently conveyed the 35 rental
townhomes out of the Pines LLC or off of the Pines LLC books - which requires
that Rick return them and pay the damages incurred, that Rick caused the tax
returns and records of the Pines LLC to be forged by false claims to Rob Wllde, etc,
etc, etc. Then I want 3 times the damages as punitive damages for Rick's wllling,
knowingly and intentional conduct towards Paul Knudson/Austin Homes LLC and
Vanderford, which conduct by Rick was oppressive, fraudulent and malicious. That
is what Paul wants. Paul wants to hold Rick responsible personally for Rick's
actions in teaming up with corrupt attorney Brad Masingill to steal Vanderfords
collateral, bankrupt Paul Knudson/Austin Homes LLC and insurance fraud State
Farm to pay for the scheme. All of this, by pursuing KNOWN totally false claims of
purchase thm the malicious ABUSE of the legal system.
Question 1 for Rick: Tell me one disputed claim of yours that is true? There are

NONE.
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Question 2 for Rick: Ten me one disputed claim of Paul or Vanderford that is
untrue? There are NONE.
Question 3 for Rick: Who's story will the jury believe again, the truth from Paul
and Vanderford?, or the lies from Rick?
Question 4 for Rick: How much time and money do you want to spend f"mding
out the answer to Question 3 above? (Hint: Paul is ready to spend whatever it costs
and take as much time as is required)
So here is the status according to Paul. Rick has damaged Paul to the tune of:
1. $1,860,000.00 and counting with Vanderford (paul personally guaranteed)
2. $267,000.00 Unjust Enrichment judgment (Balance around $365,000)
3. 58% of 37 units ( approximately $933,220.00)
4. Paul's life savings to start - $117,000.00
5. Depreciation tax deduction - 58% of deduction (need an accountant to price)
6. Paul investments in the Pines, see above
7. Years of Paul's life 2002-2008, lost association with kids, PRICELESS
8. Paul future - Loss of Bishop Ranch to Vanderford to settle damages caused
by Rick. $1,160,000.00
9. PaullliIble to other investors (Susan Williams and kids, the Quail Cove lot
equities and landscape labor) $166,807.65
10. Pain and Suffering (Are you happy yet?) $13,161,082.95 (3X an of the above).
11. Loss of Rick and Jody, Brad and Robs' friendship. $1.00 (Can't price what I
never had)

Vanderford has a money decision to make and they are willing. Paul is willing to
set+Je \vith Vanderford over money with money. Henee Vanderford's offer to settle with
Rick for the return of 19 units at the Pines and 12 units at Quail Cove. My advice to Ricktake the deal.
The Problem arises when Rick wants to settle a MORAL issue with money. Paul does
not sell the TRUTH for money. So no amount of money from Rick will ever "buy the
truth". The TRUTH is that Rick damaged Vanderford and Paul intentionally and
maliciously, aided and abetted by Brad Masingill (Brad should be dis-barred for this,
Hint to Rick- tell the truth to make it right, report Brad to the Bar and testify, Do what is
right, it will be strange for you, but you just might like it, the truth shall set you free!).
Rick, consider this: Once upon a time in Payette, Idaho, Rick partnered up with Paul,
who made Rick and Paul rich. Paul provided the expertise, labor, capital and credit
needed and protected Rick from economic damage. Rick brought his good credit, some
land and a small amount of capital. Together they created wealth that made them both
millionaires. They were very happy and filled with pride over their accomplishments.
(Rick stated that "we are joined at the hip" and "we've been sleeping together for 5
years!" [does Jody know?]). They were successful businessmen, who succeeded
honestly. When Rick was rich, being puffed up in his pride because of his riches and the
economic power it produced, also the prestige and recognition that it brought Rick in the
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community, Rick was tempted. Rick desired to be a "big man in the community".
"Important" people took notice of his achievements. Rick had a Lawyer (powerful
friend(?)). Rick believed that Rick could experience the personal power he felt he lacked,
by agreeing to a proposition from his new lawyer friend(?) that "We can beat Vanderford,
they are not secured like they think they are", (Lesson to Rick- this is Using the truth of a
fact to deceive and tempt to do evil-Author is the devil, it is used by evil people to do the
devils work), I, Brad, will do it at no cost to Rick ("free" stuff- hows that working out for
you, Rick? Seems the price is your honesty, can you say "perjury", lying to get gain), I
will do it for Y2 of what I take from Vanderford (ob, and did I mention that it will
probably make your partner Paul go bankrupt!-Kill Paul to get gain! {This is the great
secret of Master Mahan, and the source of "blood on your garments"}, Go Rick Go, here
are your 30 pieces of silver to sell out the man who made you rich honestly!), and it will
only take 5 years to do it. When Rick told Paul of this offer, Paul told Rick that "Our
lender is going to get paid", and that Rick would have to decide, because if Rick goes
down that path, it will put us in opposition. Rick assured Paul that "if we are going to do
this, Brad is the man to do it, Brad is able and willing". And so Rick and Paul went
separate ways. And Rick boasted of "his" wealth and denied his personal liabilities and
denied his partners' equity. And Rick partied in Hawaii, bought Quiznos and Cabin in
McCall, sent his children to college and spent his summers water skiing and boating with
with his family. Yes, life was good spending other peoples money and using their capital
for credit. And the illusion grew. And the Lies and Deceit and Manipulations and Thefts
multiplied and grew until Rick was buried in them. And Brad was paid copiously, buying
new Mercedes sports car and paying accountant large sums to falsify records to reflect
the "new" reality that they conjured from darkness. Oh, they have become like the god
they worship, creating power and glory out of the death and misery they inflict upon
others. Power, Vain Glory, the Praise of Men, it was all so desirable that Rick willingly
traded his soul for it all, and proudly proclaimed lies to be true, resting in the assurance
that when called to account, that he would be able to say, " I have made lies my refuge,
they will protect me in times of trouble", but alas, as always, the TRUTH did sweep over
the lies and there was no refuge, but all lies and the evil works of men will be made
known. And now Rick must bear the consequences of his actions, the shame of a liar,
thief, perjurer, forger and extortionist. Justice requires the scales to balance, that
malicious intent be repaid 3 times. But Rick (and Brad) have created so much damage,
that they do not have wherewith to pay! So Rick is left to attempt to settle as best he can.
And Rick offers up 31 of the properties to settle with Vanderford. (Note to Rick: You lost
my million and your million trying to steal $153,000.001 That is NOT a good deal, p.s.,
make sure you thank Brad! He is there for you!). This leaves Rick trying to avoid Paul.
But hey, Rick has a new best friend named Brad to look out for Rick's best interest!!!. Go
Rick. Explain that one to your family and friends. Say, I, Rick traded in the man who
made me into a millionaire for Brad who helped me lie, cheat and steal my way to losing
it all. And so, this story ends with Rick and Brad, holding hands, walking off into the
sunset of life, pleased with themselves.
So where does that leave Paul and Rick?
Answer: Paul refuses to settle with Vanderford unless Rick agrees to one of the two
following propositions, or Rick offers an alternative that is acceptable to Paul.
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So here is my proposition: ("Lets Make A Deal"- Rick)
Proposition # 1. Rick is to tell the TRUTH and do what is RIGHT. Rick is to confess
full judgment, pay all damages, give sworn testimony of Brads involvement, return all
property, correct falsified tax returns, write letter of apology to Paul and publish the
same, etc. etc etc.
NOW, seeing as Rick has already stated that it would be a cold day in hell before he
would agree to making it right, Paul assumes that Proposition # 1 will not be acceptable,
therefore, in the spirit of working things out, Paul proposes further;
Proposition #2. Rick is to:
1.
convey the 2 Parker units, the Maple Street home and the Castro house (QC9-1)
to Paul on the same terms as Vanderford agreement so that Paul can liquidate
them to pay back something to Susan Williams for her equity from the Quail
Cove properties and kids for landscape labor invested.
2.
Amend Pines Tax returns for 3 years (2006, 2007 and 2008) to reflect Paul's
right to 58% of depreciation to allow Paul to pay offhis IRS tax debt.
3.
convey 58% of the $250,000.00 Vanderford payment to Paul Knudson.
4.
As for all the damage done to Paul Knudson, Paul will reserve that judgment
into eternity between Rick and Paul, until Rick makes it right. (Which Rick can
do by performing Proposition #1 above)
If Rick accepts Proposition #2, then Rick can end this lawsuit with the stroke of a
pen, returning property to its rightful owner. Rick will be giving up NOTHING that he
has not already received full repayment many times over for.
So Rick, as easy as 1,2,3 the Case No. CV-OC-OI-07380*D will be settled, your (and
Jodys) personal life will be secured against Paul's $360,000 plus unjust enrichment
judgment and retrial for druuages on 58~{' of Pines rentals, and \~le cal} end our Pines LLC
partnership by going back to where we started, Rick, the unemployed painter and Paul,
the homeless person.
Prote~g you/ d ws, as alway:

~

Your P' es LLC Partner Paul Knudson
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Defendants Richard I. Greif and Jody L. Greif, by and through their
attorney of record, Christ T. Troupis, herewith move this Honorable Court for an
order directing Paul Knudson to comply with the terms of his settlement
agreement with the Plaintiff Vanderford Company and move to dismiss Paul
Knudson's claims in this lawsuit under Rule 12{b){6), I.R.C.P. for failure to state a
claim upon which relief could be granted. In support of this motion, Defendants
submit the following:
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IN HIS EXPLANATION
KNUDSON ADMITS THAT
THE CASE HAS BEEN FULLY SETTLED
Paul Knudson contends that there was a failure to reach a complete
settlement at the mediation. However, in his "Explanation," he admits that he had
an agreement with Vanderford and on the basis of that agreement allowed
Vanderford to enter into a settlement with Greifs for both Vanderford and Knudson.
Paul Knudson's complaint is not that he did not enter into a full settlement
agreement, but that Vanderford breached the agreement (See pg. 2 - 3 of
"Explanation"; "Paul claims that, in exchange for allowing Vanderford free rein in
negotiating a settlement with Rick Greif, that Vanderford agreed as follows: .. )
As Paul Knudson explains in his filing, he reached an agreement for
Vanderford to "buyout" his claims against Rick Greif. Then, Vanderford had the

"Explanation.")
"IF Vanderford wanted to "globally settle" ALL connections with Paul
Knudson, then Paul would agree to sell his assets to Vanderford, including
the lawsuit rights, and that would allow Vanderford to negotiate a binding
mediation settlement offer with Greifs .... So Vanderford assured Paul, in the
mediation room that 'WE" (Vanderford and Paul) have an agreement, that
Paul does Not have to concern himself with Vanderford's negotiation with
Greifs, that Vanderford is acting on their own choice. So, as Justice Trout
said, "I think that we have a framework agreed upon that all parties can fill in
the details and write it up and present it to Judge Ryan", then Paul thanked
Justice Trout for her efforts and we all went home."
On page 13 of his "Explanation" Knudson states: "Paul offered Vanderford,
at their request, a "global mediation settlement" in good faith, Vanderford has
broken that faith, accepted the benefits and denid the responsibilities that were pre-
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conditions of that offer, and seeks now to FORCE Paul to comply (without
compensation) for Vanderford's benefit."
Knudson's "Explanation" clearly sets out the existence of a binding
settlement agreement between Vanderford and Knudson that served as a
precondition to Vanderford's settlement with Greifs.

II
GREIFS ARE ENTITLED TO ENFORCE THE GLOBAl
SETILEMENT AGREEMENT
Vanderford represented to Greifs at the mediation that they had authority to
settle all pending claims, including the claims of Paul Knudson. Based upon that
representation, Greifs entered into a settlement agreement with Vanderford that
included the elimination of all of Paul Knudson's claims against Greifs. Vanderford
assured Greifs that it had the authority to represent Knudson's interests in entering
into the agreement. The agreement between Vanderford and Greifs is supported by
valuable consideration, is capable of specific enforcement, and Greifs are entitled
to enforce it.
Vanderford did have authority to settle Paul Knudson's claims together with
its own claims against the Greifs. Paul Knudson admits that at the time Vanderford
entered into its settlement agreement with the Greifs, that Paul Knudson had given
Vanderford the authority to include the elimination of his claims in that settlement.
Paul Knudson admits that he entered into an agreement with Vanderford whereby
Vanderford acquired all of Paul Knudson's "lawsuit rights", (his claims against the
Greifs in this lawsuit). (See pp. 7-9 of Paul's "Explanation" in which he sets out the
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terms of his agreement with Vanderford. On pg. 9, Paul admits that he agreed to
transfer his claims against the Greifs to Vanderford)
Paul Knudson now claims that Vanderford breached that agreement after
Vanderford entered into a settlement agreement with Greifs. Paul Knudson now
wants to withdraw his agreement transferring his Greif claims to Vanderford and
litigate his claims against the Greifs. But it is too late for Paul Knudson to do that.
Greifs entered into a good faith settlement agreement with Vanderford that included
the elimination of all of Paul Knudson's claims against them.
Greifs acted in good faith in reliance on Vanderford's authority to settle
Paul's claims and there is no basis to set aside that agreement. Having entered into
a valid settlement agreement with Vanderford transferring his claims against the
Greifs to Vanderford, Paul Knudson's sole options now is to either sue Vanderford
for breach of contract or move the Court for an order enforcing his settlement
agreement with Vanderford. Those remedies are solely against Vanderford and do
not involve the Greifs. Thus, in Goodman v. Lothrop, 143 Idaho 622, 151 P.3d 818,
821 (2007), the Idaho Supreme Court declared:
"The existence of a valid agreement of compromise and settlement is a
complete defense to an action based upon the original claim. Wilson v.
Bogert, 81 Idaho 535,542,347 P.2d 341, 345 (1959). The agreement
supersedes and extinguishes all pre-existing claims the parties intended to
settle. Id. '1n an action brought to enforce an agreement of compromise and
settlement, made in good faith, the court will not inquire into the merits or
validity of the original claim." Id.AII that remains before this Court is the
question of the validity and enforceability of the mediation agreement at
issue."
In Mihalka v. Shepherd, 181 P.3d 473 (2008), the Court cited its decision in
Goodman, supra, noting that "because a settlement agreement is a new contract
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settling an old dispute, it is better practice for litigants to amend their pleadings to
add a cause of action for breach of contract than, as here, filing a motion for
summary judgment. .. Nevertheless, we recognized that a party may ask the trial
court to enforce a settlement reached in mediation before the original suit is
dismissed. Id at 626, 151 P.3d at 822.
At the time that Vanderford entered into the agreement with Greifs, it had
acquired from Paul Knudson the authority to release all of Knudson's claims against
Greifs. Greifs acted in reliance on that authority. Moreover, Greifs had the right to
rely on that authority because Knudson was not only present at the mediation, but
admitted that he gave Vanderford that authority. If at that time he had a problem
with his settlement agreement with Vanderford, he could have withdrawn his
consent and objected to Vanderford's settlement with Greifs. But Knudson was
silent. In fact, he "thanked Justice Trout" when she concluded the mediation with
the global settlement agieement.
Knudson's claimed breach by Vanderford occurred after Vanderford entered
into the mediated settlement with Greifs, which included the elimination of all of
Knudson's claims against Greifs.

CONCLUSION
Based upon the foregoing, together with the Affidavits of Richard Greif and
Christ Troupis submitted herewith, Defendants Richard I. Greif and Jody L. Greif
request that this Court order Paul Knudson to comply with the terms of his
settlement agreement, and further request that this Court dismiss the claims of Paul
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Knudson in this action under Rule 12(b)(6) for failure to state a claim upon which
relief could be granted. (See Goodman, supra, at 822)
Dated: January 7, 2009

Christ T. Troupis
Attorneys for Defendants
Richard I. Greif and Jody L. Greif
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CERTIFICATE OF SERVICE
I HEREBY certify that on January 7, 2009, I caused to serve a true and
correct copy of the foregoing Memorandum in Support of Motion to Enforce
Settlement and to Dismiss Paul Knudson's Claims by first class mail upon the
following:
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, 10 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1000 NW 24th Street
Fruitland, 1083619

f:

Christ
Troupis;
Attorney for Defendants Greif

Memorandum in Support of Motion to Enforce
Settlement Agreement and to Dismiss Paul Knudson's Claims

8

FILED
R. BRAD MASINGILL
Attorney at Law
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Telephone #1(208)414-0665
Fax #1(208)414-0490
Email: bmasingill@hotmall.com

CHRIST T. TROUPIS, ISB #4549
TROUPIS LAW OFFICE P.A.
1299 E. Iron Eagle, Ste 130
P.O. Box 2408
Eagle, Idaho 83616
Ph: (208) 938-5584
Fax: (208) 938-5482
Email: ctroupis@troupislaw.com

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, :tWt VANDERFORD
CENTER, INC.,

)
)
)
)

) AFFIDAVIT OF CHRIST TROUPIS IN
) SUPPORT OF DEFENDANTS' MOTION TO
) ENFORCE SETTLEMENT AGREEMENT

Plaintiff/Counter-Defendant,

)
)
)
)
)
)
)
)
)
)
)
)

vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC., a Utah limited
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RICHARD I. GREIF, JODY L. GREIF,
and JOHN DOES 1 - 20,

)
Defendants/Counter-Claimants.
Affidavit of Christ T roupis
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RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross-CIaimants,

vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC., a
Utah limited liability company, J.R.
DEVELOPMENT, LLC., A Utah limited
liability company,
Cross-Defendants.

PAUL KNUDSON, personally and
individually, Cross-Defendant/Counter
Cross-Claimant,

vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PThTES TO'~TflOMES, L.L.C., an
Idaho limited liability company,

)
)
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)
)
)
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)
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)
)
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)
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)

Counter Cross-Defendants.

State of Idaho
County of Ada

)
)

)
) ss.
)

Christ T roupis, being first duly sworn, deposes and states:
1. I am one of the attorneys for the Defendants Rick and Jody Greif in this action. Each of
the matters set forth herein are known to me of my own personal knowledge and if sworn
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as a witness in this matter, I could testifY competently thereto. This Affidavit is submitted

in support of Defendants' Motion to Enforce Settlement Agreement.
2. On October 14, 2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. During that mediation, I spoke with Justice Trout
who conveyed my client's settlement offers to Vanderford and Paul Knudson. We did
not meet personally with the other parties until the end of the mediation. At that time, I
met with Doug Parry and John Howell, Vanderford's counsel.
3. My clients' primary concern during the mediation was the resolution of Paul
Knudson's claim. I advised Justice Trout that any settlement we reached had to
include the elimination of all of Paul Knudson's claims and asked her to convey that to

Vanderford and Knudson. During the day-long mediation, we received several offers
of settlement from Vanderford. Each of these offers was presented by Justice Trout,
who advised my clients and me that each of the offers of settlement we received from
Vanderford included the elimination of all of Paul Knudson's claims as well.
4. At all times, I believed that Vanderford had authority to settle not only its own claims,
but those of Paul Knudson as well and that Vanderford and Paul Knudson were
conferring together and in agreement as to each offer conveyed to the Greifs through
Justice Trout.
5. We were advised by Justice Trout that Vanderford's principal, Ken Knudson, and Paul
Knudson were in the same room when Justice Trout met with them during the course
of the mediation.
6. When I met with Vanderford's counsel to discuss the final settlement offer, they
advised me that this settlement would conclude the entire litigation, including all of
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Paul Knudson's claims. I was advised that Vanderford had reached a separate
agreement with Paul Knudson and that the Greifs did not need to negotiate with him,
but could rely on Vanderford's representation that they had resolved Paul Knudson's
claims, and no further consideration of Paul Knudson's claims was necessary in the
Vanderford-Greif settlement agreement. I indicated to Vanderford's counsel that my
clients would only agree to a settlement if it meant that the entire case would be
concluded and their assurance that Paul Knudson's claims were included was a central
component to the settlement agreement. Vanderford's counsel reassured me that this
was in fact the case and that they would deal exclusively with Paul Knudson
thereafter.
7. Based upon these representations, I conveyed Vanderford's fmal settlement offer to
my clients, the Greifs, and they accepted it.

8. At the conclusion of the mediation, Justice Trout congratulated us on reaching a global
settle.tnent agreetnent resolving all issues in the case, and the claims of all parties.
Because Doug Parry had to catch the last flight to Salt Lake City, we were unable to
memorialize the Vanderford-Greif settlement agreement in writing. However, both
Vanderford and Greifs are in agreement that the case has been settled and are in the
process of finalizing the documentation of the settlement.
9.

Based upon all ofthe representations made to us during and at the conclusion of the
mediation, it was and is my belief that we reached a complete and final settlement
agreement resolving all issues and claims in this litigation.

10. From and since that date, October 14,2008, my clients have been and are now ready,
willing and able to fully perform their obligations under the terms of our settlement
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agreement, which calls for the Greifs to transfer title to some of their properties to
Vanderford and Primary Residential Mortgage upon receipt of monies from
Vanderford and its payoff of Greifs' underlying deeds of trust.
11. The only issue preventing the Greifs and Vanderford from concluding the settlement
agreement is Paul Knudson's claim that he did not reach an agreement with
Vanderford granting them authority to settle his claims.
Dated: January 7, 2009

~p.
Christ T. Troupis
State ofIdaho

~

)
) ss.

County of Ada )
Subscribed and sworn to before me, a Notary Public in and for the State of Idaho and
County of Ada on this 7th day of January, 2009.
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Robert T. Wetherell
John Howell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
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Douglas J. Parry
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Salt Lake City, Utah 84101
(801) 880-6974
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ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

c~

Attorney for Defendants Greif
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Plaintiff/Counter-Defendant,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC., a Utah limited
liability company, J.R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF,
and JOHN DOES 1 - 20,
Defendants/Counter-Claimants.
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RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC., a
Utah limited liability company, J.R.
DEVELOPMENT, LLC., A Utah limited
liability company,
Cross-Defendants.

PAUL KNUDSON, personally and
individually, Cross-Defendant/Counter
Cross-Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

THE PINES TOWNHOMES, L.L.C., an

)

Idaho limited liability company,

)
)
)
)

Counter Cross-Defendants.

State of Idaho
County of Ada

)
) ss.
)

Rick Greif, being fITst duly sworn, deposes and states:
1. I am one of the Defendants in this action. Each of the matters set forth herein are known
to me of my own personal knowledge and if sworn as a witness in this matter, I could
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testify competently thereto. This Affidavit is submitted in support of Defendants' Motion
to Enforce Settlement Agreement.
2. On October 14, 2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. During that mediation, we spoke with Justice Trout
who conveyed our positions to Vanderford and Paul Knudson. However, we did not
meet personally with the other parties until the end of the mediation. At that time, our
counsel met with Vanderford's counsel.
3. Our primary concern during the mediation was the resolution of Paul Knudson's
claim. We advised Justice Trout that any settlement we reached had to include the
elimination of all of Paul Knudson's claims. During the exchange of various
settlement offers in the mediation, Justice Trout advised us that the offers of settlement
we were receiving from Vanderford included the elimination of all of Paul Knudson's
claims, and that Vanderford had advised her that Vanderford had authority to settle not

4. We were advised by Justice Trout that Vanderford's principal, Ken Knudson and Paul
Knudson were in the same room when Justice Trout met with them during the
mediation.
5. At the conclusion ofthe mediation, Justice Trout advised us that we had reached a
global settlement agreement resolving all issues in the case, and the claims of all
parties. Based upon all of the representations made to us during and at the conclusion
of the mediation, it was and is my belief that we reached a complete and final
settlement agreement resolving all issues and claims in this litigation.
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6. From and since that date, October 14, 2008, we have been and are now ready, willing
and able to fully perform our obligations under the terms of our settlement agreement,
which calls for us to transfer title to some of our properties to Vanderford and Primary
Residential Mortgage upon receipt of monies from Vanderford and its payoff of our
our underlying deeds of trust. The only issue preventing us from concluding our
settlement agreement with Vanderford is Paul Knudson's attempt to withdraw his
consent to the settlement agreement.
Dated: January 7,2009

.//*--')

(Jf Vvk,
Rick fueif

State ofIdaho

)
) ss.

County of Ada)
Subscribed and sworn to before me, a Notary Public in and for the State of Idaho and
County of Ada on this 7th day of January, 2009.

Notary Public
My commission expires:
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PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter-Defendants,
-vs.PAUL KNUDSON, personally and
individually, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company, AUSTIN HOMES,
LLC, a Utah limited liability company,
J.R. DEVELOPMENT, LLC, a Utah
limited liability company, RICHARD I.
GREIF, JODY L. GREIF, and JOHN
DOES 1-20,
Defendants/Counter-Claimants,
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CASE NO.: CV-OC-01-07380*D
DEFENDANTS RICHARD I. GREiF
AND JODY L. GREIFS' MOTION TO
ENFORCE SETTLEMENT AND
DISMISS PAUL KNUDSON'S CLAIMS
UNDER RULE 12(b)(6), I.R.C.P.

RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, llC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, llC, a
Utah limited liability company, J. R.
DEVELOPMENT, llC, a Utah limited
liability company,
Cross-Defendant,
PAUL KNUDSON, personally and
individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, llC, an
Idaho limited liability company,
Counter Cross-Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Defendants Richard I. Greif and Jody L. Greif, by and through their
attorney of record, Christ T. Troupis, herewith move this Honorable Court for an
order directing Paul Knudson to comply with the terms of his settlement
agreement with the Plaintiff Vanderford Company and move to dismiss Paul
Knudson's claims in this lawsuit under Rule 12(b)(6), I.R.C.P. for failure to state a
claim upon which relief could be granted. In support of this motion, Defendants
state:

Motion to Enforce Settlement Agreement
and to Dismiss Paul Knudson's Claims

2

1. This case was completely during a mediation on October 14, 2008.
Vanderford Company, Primary Residential Mortgage and Paul
Knudson entered into a settlement agreement with respect to all of the
Knudson claims, and Vanderford Company, Primary Residential
Mortgage and the Greifs entered into a settlement agreement with
respect to all of the claims between them and all of the Paul Knudson
claims against the Greifs.
2. Richard and Jody Greif, The Vanderford Company and Primary
Residential Mortgage are in the process of concluding their settlement
which requires the payoff of Greifs' deeds of trust and conveyance of

some of their properties. They cannot complete that transaction until
the issue of Paul Knudson's claims against the Greifs is resolved.
Knudson's claims continue to cloud the Greifs' title to their real
properties.
3. Paul Knudson transferred all of his claims to The Vanderford Company
under the terms of his settlement agreement with Vanderford.
Vanderford agreed to the dismissal of all of Paul's claims against the
Greifs and payment of certain monies in consideration of Greifs'
agreement to convey title to some of their properties to Vanderford and
Primary Residential Mortgage.
4. Paul Knudson now refuses to comply with the terms of the settlement
agreement by transferring his claims to Vanderford.

Motion to Enforce Settlement Agreement
and to Dismiss Paul Knudson's Claims

3

5. By entering into the settlement agreement, Paul Knudson extinguished
his prior claims in this lawsuit. His remedy for a claimed breach of the
settlement agreement is to sue for breach of contract or move to
enforce the terms of his settlement agreement.
6. By reason of these facts, Paul Knudson's claims in this lawsuit fail to
state a claim upon which relief can be granted, and his claims should
be dismissed pursuant to Rule 12(b)(6), I.R.C.P.
Dated: January 7,2009

c~

Attorneys for Defendants
Richard I. Greif and Jody L. Greif

Motion to Enforce Settlement Agreement
and to Dismiss Paul Knudson's Claims
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CERTIFICATE OF SERVICE

I HEREBY certify that on January 7,2009, I caused to serve a true and
correct copy of the foregoing Motion to Enforce Settlement and to Dismiss Paul
Knudson's Claims by first class mail upon the following:
Robert 1. Wetherell
John Howell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, ID 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A Thomson
ELAM & BURKE, P.A
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1000 NW 24th Street
Fruitland, 1083619
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Christ T. TroUPiF
Attorney for Defendants Greif

Motion to Enforce Settlement Agreement
and to Dismiss Paul Knudson's Claims
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Jeffiey A. Thomson
Matthew C. Parks
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Thomson - ISB #3380
Parks - ISB #7419
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Attorneys for PetitionerlIntervenor State Farm Fire
and Casualty Company
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
THE VANDERFORD COMPANY, INC., a Nevada
Corporation; PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada Corporation, flkIa
VANDERFORD CENTER, INC.,
Plaintiffs,

v.
PAUL KNUDSON, personally and individual1y,
THE PINES TOWNHOMES, LLC, an Idaho limited
liability company, AUSTIN HOMES, LLC, a Utah
limited liability company, RICHARD I. GREIF,
JODY L. GREIF, and JOHN DOES 1-20,

Case No. CV-OC-0l-7380*D
STATE FARM'S RESPONSE TO
EXPLANATION OF FAILURE
TO REACH AGREEMENT AT
MEDIATION

Defendants/Counter-Claimants.
RICHARD 1. GREIF and JODY L. GREIF, husband
and wife, THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
Cross-Claimants,
VS.

STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 1
G:\OOO1\l220\PIeadings\Response to Knudson's Explanation of Moo. Failure.wpd
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PAUL KNUDSON, personally and individually,
AUSTIN HOMES, LLC, a Utah limited liability
company, l.R. DEVELOPMENT, LLC, a Utah
limited liability company,
Cross-Defendants.
PAUL KNUDSON, personally and individually,
Cross-Defendant/Counter Cross-Claimant,
vs.
RICHARD I. GREIF, IODY L. GREIF, THE PINES
TOWNHOMES, LLC, an Idaho limited liability
company,
Counter Cross-Defendants.

I. INTRODUCTION
On October 14, 2008, all of the parties to this litigation: the Vanderford Company, Inc.,
Primary Residential Mortgage Inc., f/kIa Vanderford Center, Inc. (collectively "Vanderford");
Paul Knudson, Austin Homes, LLC, 1.R. Development, LLC (collectively "Knudson") Richard
and Jody Greif, the Pines Townhomes, LLC (collectively the "Greifs") and State Farm Fire and
Casualty Company ("State Farm") mediated their respective disputes and reached a settlement.
State Fann understood that all parties had negotiated a settlement of their respective claims.
State Fann agreed to settle its claims in exchange for payment of a sum certain. Although State
Farm understood that Knudson had settled his claims with Vanderford and the Greifs, as State
Fann did not have any claims against Knudson. nor did Knudson have any claims against State
Farm, State Farm did not negotiate a settlement with Knudson.

STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 2
G:\OOO I \1 220\PJeadings\Response to Knudson's Explanation of Med. Failure. wpd
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State Fann agreed to accept payment in exchange for dismissing its claims in this action.
Whether or not Knudson believes he did or did not agree to settle his claims against Vanderford
and the Greifs has no bearing on State Fann's settlement. While State Fann objects to and
disagrees with Knudson's arguments that no global settlement was negotiated on October 14,
2008, Knudson's contentions have no relevance to State Farm's claims. State Fann fully expects

to be paid according to the terms of the negotiated settlement.
At some point after the conclusion of mediation, Knudson received a proposed settlement
agreement apparently drafted by Vanderford and, after reading the contents, argues that it does
not accurately describe the agreement he had with Vanderford. (See Paul Knudson's Explanation
of Failure to Reach Agreement at Mediation ("Explanation"), p. 5.) State Fann was not aware
that a separate agreement had been reached between Vanderford and Knudson. Additionally,
State Farm did not receive a copy of any proposed settlement agreement and, despite repeated
demands, has still not received any settlement documents drafted by Vanderford or the Greifs.
Knudson then contacted Vanderford and the Greifs, but did not contact State Farm, to alert them
of an alleged breakdown in the settlement agreement. (Explanation, p. 5 and Attachment.) State
Farm learned of the alleged mediation failure only after Knudson filed his Notice of Mediation
Failure and Motion to Set Jury Trial, received by State Farm on November 17.2008.

II. ARGUMENT
State Farm is a proper party to this action (as agreed and stipulated to by all parties), and
in that capacity, it agreed to settle its claims following a successful mediation of the entire
dispute. Knudson argues that the parties have not reached a settlement. First, State Farm objects

STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 3
G:\ooo1\l220\Pleadings\Response to Knudson's Eitplanalioll of Moo. Failure.wpd
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to the notion that a global settlement was not reached by aU parties at the October 14,2008,
mediation. Second, even if Knudson has a valid argument that he has not settled his claims
against Vanderford, that dispute has no bearing on State Farm's settlement with Vanderford and
the Greifs. Third, to the extent that Vanderford and the Griefs refuse to acknowledge settlement
with State Farm and/or refuse to allow State Farm to be involved in the review and signature of
the settlement documents, then there indeed was a failure of mediation.
A.

All Parties, Including Knudson, Reached a Global Settlement at the
October 14,2008 Mediation

Knudson assigned his rights against the Greifs to Vanderford. {See Explanation, p. 4
(noting that Knudson assigned his rights against the Greifs to Vanderford and gave Vanderford

"free rein in negotiating a settlement."); See also Affidavit of Rick Greif in Support of
Defendants' Motion to Enforce Settlement Agreement ("Greif Aft"),' 3 (stating that Justice
Trout told the Greifs that Vanderford had the authority to settle both its and Knudson's claims
during mediation.) Based on the assignment, the Greifs were able to settie ail claims by and
against Vanderford, including the claims Knudson made against the Greifs (which Knudson
admits he assigned to Vanderford).
Knudson argues that the mediation was not successful because he would never
compromise his claims against Rick and Jody Grief and only agreed that Vanderford could
essential "buyout" his claims against the Griefs in exchange for a settlement of Vanderford's
claims against Knudson adjudicated in a separate lawsuit that resulted in a judgment against
Knudson in Vanderford's favor. (Explanation, p.4.) This side agreement between Vanderford
and Knudson encompassing an unrelated lawsuit was never discussed with State Farm during the
STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 4
0:\000 I\1 220\Pleadings\Response to Knudson's Explanation afMed. Failure. wpd
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mediation. In any event, Knudson gave Vanderford the authority to settle his claims against the
Greifs. Vanderford reached an agreement with the Greifs to settle the claims. That settlement
binds Knudson, and so the entire lawsuit was settled.
B.

State Farm, Vanderford and the Greifs Reached an Agreement to Settle State
Farm's Claims During Mediation

By virtue of the Court's July 17, 2008, Order Allowing Intervention by State Fann, State
Farm is a party to this litigation. State Fann agreed to settle its claims during the mediation
conducted by Justice Trout. State Farm was not privy to any alleged side agreements between
Vanderford and Knudson. Whether or not there was a misunderstanding between Knudson and
Vanderford does not alter State Fann's position. State Fann reached an agreement and agreed to

settle its claim for attorney fees arising out of the claims between Vanderford and the Greifs~ an
issue unrelated to the claims brought by and against Knudson. State Farm requests an order from
this Court directing that its claims have been fully settled and ordering compliance with that
agreement (which agreement does not require any action by Knudson).
C.

If State Farm's Settlement Is Not Acknowledged and/or if State Farm Is
Excluded From Participation in Finalizing Settlement Documents the
Mediation Did Fall

None of the documents presented to this Court regarding the mediation acknowledge that
State Farm settled its claims as welL The presentation to date acts as if State Farm was not even
present at the mediation. While it makes sense for Knudson to ignore State Fann, since there are
no claims between these two parties, the Griefs' silence is more troublesome. The Griefs were
part of the mediated settlement of State Farm's claims. This silence, and Vanderford's refusal to
include State Farm in the review of settlement documents leads State Farm to query whether
STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 5
G;\OOOI \1 220\PJeadings\Response to Knudson's Explanation of Moo. Failure. wpd
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either Vanderford or the Griefs acknowledge State Fann's settlement of its claims in exchange
for receiving payment of a sum certain. If they do not so acknowledge State Farm's participation
in and successful conclusion of its claims at mediation, then, in fact, the mediation was not
successful. In that event, this Court should include State Farm's settlement in its order
confinning settlement.
Moreover, State Farm is entitled to receive drafts of the proposed settlement documents.
Knudson states that, following the mediation, he received a proposed settlement agreement from
Vanderford. (Explanation, p. 5.) State Farm, despite repeated requests, has not received a copy
of this (or any) proposed settlement agreement and has been unable to comment on the contents
of the same. State Farm does not know whether the proposed settlement agreement contains the
terms of the settlement of its claims.
State Farm agreed to dismiss its claims in exchange for money. In Defendants Richard I.
Greif and Jody L. Greifs Motion to Enforce Settlement and Dismiss Paul Knudson's Claims
Under 12(b)(6), I.R.C.P., the Greifs acknowledge that the case was completely settled at the
October 14, 2008, mediation. The Greifs do not dispute that there was a settlement of State
Farm's claims but do not acknowledge it either. Because there is no dispute that State Farm
agreed to dismiss its claims in exchange for receipt of a sum certain, the Court should order these
parties to finalize the documents attesting to the terms of the settlement, with or without
inclusion of the terms of any settlement involving Knudson.

STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
OF FAILURE TO REACH AGREEMENT AT MEDIATION - 6
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III. CONCLUSION

State Farm objects to Knudson's contention that the parties did not reach a global
settlement for the reasons discussed above and concurs with the arguments set forth in Defendant
Richard I. Greif and Jody L. Greifs Motion to Enforce Settlement and Dismiss Paul Knudson's
Claims Under 12(b)(6), I.R.C.P. Moreover, Knudson's contention that he has no binding
settlement agreement with Vanderford or the Greifs has no bearing on the settlement involving
State Farm. The Court should order that the Greifs and Vanderford acknowledge the settlement
agreement with State Farm and include State Farm in finalizing settlement documents.
Otherwise, the Court should confinn State Farm's settlement of its claims.
DATED this~day of January, 2009.
ELAM & BURKE, P.A.

A. '}ffiomSoD

eys for Appellant State Farm
and Casualty Company

STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION
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CERTIFICATE OF SERVICE
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day of January, 2009, I caused a true and
I HEREBY CERTIFY that on this
correct copy of the above and foregoing instrument to be served upon the following in the
manner indicated below:
Robert T. Wetherell
Brassey, Wetherell, Crawford & McCurdy, LLP
P.O. Box 1009
Boise, ID 83701
Douglas J. Parry
Jennie B. Gamer
Dorsey & Whitney, LLP
136 South Main Street, Suite 1000
Salt Lake City, UT 84101
Paul Knudson
1000 NW 24th Street
Fruitland,ID 83619

R. Brad Masingill
Attorney at Law
P.O. Box 467
'vVeiser,ID 83672
Christ T. Troupis
Troupis Law Office, P.A.
P.O. Box 2408
Eagle, ID 83616

~U.S.Mail
Hand Delivery
Overnight Mail
Facsimile

~u.s.Mail
Hand Delivery
Overnight Mail
Facsimile

VU.S.Mail
Hand Delivery
_ _ Overnight Mail
Facsimile

~.S.Mail
Hand Delivery
_ _ Overnight Mail
Facsimile
--KU.S. Mail
Hand Delivery
Overnight Mail
Facsimile
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IN THE DISTRICT COURT OF THE TffiRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al,

)
)
)
Plaintiff/Counter-Defendant, )
)
vs.
)
)
PAUL KNUDSON, personally and
)
individually, et al,
)
)
Defendants/Counter-Claimants )
)
RICHARD L. GRIEF and JODY L.
)
GRIEF, husband and wife, et al,
)
)
Cross-Claimants,
)
)
vs.
)
)
PAUL KNUDSON, personally and
)
Individually, et al,
)
)
Cross-Defendants,
)
)
PAUL KNUDSON, personally and
)
Individually,
)
)
Cross-Defendant/Counter
)
Cross-Claimant,
)
)
vs.
)

Case No. CV-OC-01-07380*D

PAUL KNUDSON'S MEMORANDUM
IN SUPPORT OF MOTION TO SET
JURy TRIAL DATE and
IN OPPOSITION TO DEFENDANTS
RICHARD I. GREIF AND JODY L.
GREIFS' MOTION TO ENFORCE
SETTLEMENT AND DISMISS PAUL
KNUDSON'S CLAIMS UNDER RULE
12(b)(6),I.R.C.P.

Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
1

P.M.
,Deputy

I

)

RICHARD L. GRIEF, JODY GRIEF, )
et al,
)
)

Counter Cross-Defendants.

)

COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and herewith move this Honorable Court for an order denying Greifs Motion to
Enforce Settlement and Dismiss Paul Knudson's Claims under Rule 12(b)(6) and the
matter of CV-OC-O 1-073 80*D trial be scheduled so that the "trial on those matters
detennined by the jury, the trial to include jury instructions regarding fraudulent
conveyance, oral agreement, and breach of contract" as remanded by the Supreme Court
of the State of Idaho, Docket No. 31047/31163, Boise, March 2007 Term, 2007 Opinion
No. 97 Filed: July 13,2007 Stephen W. Kenyon, Clerk can be held,
on the grounds that no settlement agreement exists.

I.

INTRODUCTION

The disputed genuine issues of material facts in this motion concern the results of
the Mediation conducted on October 14, 2008.
As I recall, Mediation was conducted according to Rule 16(k) IRCP by Justice
Trout. The parties present were Paul Knudson, Pro Se, Vanderford and Council, Greifs
and Council, State Farm Council.
Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
2

As I recall, Justice Trout gave an explanation of the Mediation process, assuring
us that mediation was a privileged settlement negotiation setting, that all parties could
freely discuss any subject, idea or offer, that NOTIllNG in mediation settlement
discussions could be used in court in any way, that ONLY upon reaching an agreement,
reducing it to writing, with opportunity for all parties to have it reviewed by council, then
signed by all parties, presented to and accepted by Judge Ryan- then and only then- the
parties will have a Settlement Contract that will end the lawsuit.
As I recall, Justice Trout asked and verified that Each party was represented by
themselves or their council, and that each party had power to bind themselves or their
clients.
As I recall, Justice Trout explained her role, that she was NOT the negotiator, was
NOT representing any party, that she was independent, her goal was to facilitate
discussions between the parties as the parties explore their options.
As I recall, Justice Trout was very clear that any agreement would be between the
parties based upon the parties, and not on anything that Justice Trout mayor may not say
during her work as mediator. Justice Trouts sole response was to be a final report AFTER
the mediation process was concluded stating her assessment of the status of the parties
progress to Judge Ryan.
As I recall, Justice Trout met with each party in separate rooms. She met with
Paul and reviewed some of my case per the "Pleadings, Brief and Information Re: Oral
Agreement (Rental Pool) that I filed as requested prior to mediation.
As I recall, I spent the vast majority of my time, sitting in the lobby, reading
magazmes.
Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
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As I recall, Vanderford was the driving force in attempting to find a settlement
solution, and at some point I was called into their room for a short period of time, where I
was consulted as to values, identifying properties, observing some ofVanderfords
actions, etc.
As I recall, due to the late hour, travel conflicts etc, we agreed to continue
the mediation process from our respective offices, having identified a "framework" upon
which the terms and specifics of a proposed settlement could be constructed.

II.

ISSUES OF MATERIAL FACT IN DISPUTE

A.

That NO contract was created at mediation.

B.

That Paul is unaware of any signed, written agreements between any
of the parties.

C.

That No contract exists between Vanderford and Paul Knudson to
settle.

D.

That No assignment of rights exists between Vanderford and Paul
Knudson.

E.

That Paul Knudson has never authorized anyone to negotiate on his
behalf.

F.

That any contract with Paul must include Pauls consent and
signature.

Memorandum in Support of Motion to Set Trial Date and In Opposition to GreifS Motion to Enforce
Settlement and Dismiss Paul's Claims
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G.

That Paul never told Greifs that, and is not aware of, any "assertions
to Greifs that Vanderford had power to settle for Paul".

H.

That No contracts to settle, transfer, assign, sell, etc Pauls rights in
this lawsuit exist, before, during or after mediation.

I.

That Paul Knudson represents himself and has not assigned that to
any council or other party before, during or after mediation.

J.

All parties agree that they do NOT have a contract with Paul
Knudson to settle.
a. Vanderford told this court that they do not have a contract to do
"those things discussed in exploring options for a global
settlement" prior to mediation, and that they hoped to be able to
proceed based on a forced action concerning a stipulated
judgment.
b. Greifs acknowledge that they have no contract with Paul
Knudson, only negotiating with Vanderford.
c. State Farm acknowledges that they have no contract with Paul
Knudson.

K.

Paul Knudson does not know what information was conveyed to
Greifs as Paul was not in Greifs presence at any time during
mediation.

L.

Note: this list is no exhaustive of all issues.

Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
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DI.

ARGUMENT

That under Rule 12(b)(6), a motion to for failure to state a claim upon which
relief could be granted, that such motions should be treated as one for
summary judgment and disposed of as provided in Rule 56 •••••
As such, The party responding to a summary judgment motion (in

this instance, Paul Knudson) is not required to present evidence on every
element of his or her case at that time, but rather must establish a genuine
issue of material fact regarding the element or elements challenged by the
moving parties motion. Thompson v. City of Idaho Falls, 126 Idaho 587, 887
P.2d 1094 (Ct. App. 1994)
That because Greifs have failed to produce any written, signed
agreements between any parties, that Paul states categorically that none exist
between Paul and any of the parties and that Paul has never assigned his
rights to anyone, there is no foundation for Greifs motion to enforce
settlement agreement and dismiss Paul Knudsons claims.

IV.

CONCLUSION

That this lawsuit is highly charged emotionally, that it has drug on for over
8 years, that all of the parties have a sincere desire to bring it to an end, is
undisputed. That mediation efforts between the parties appears to have broken
down, perhaps irreconcilably, is evident.
Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
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Without any settlement agreement to even consider, refer to or comply
with, Paul Knudson objects to Greifs contention that the parties have a settlement
agreement for the reasons given above and respectfully moves this court for an
Order denying Defendents Richard I. Greif and Jody L. Greifs' Motion To Enforce
Settlement and Dismiss Paul Knudson"s Claims under Rule 12(b)(6), and
requests that this Court reaffirm the jury trial date and set scheduling conference.

PAUL KNUDSON
Pro Se

Memorandum in Support of Motion to Set Trial Date and In Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 26th day of January, 2009, I served a true and
correct copy of this Memorandum in Opposition to Greifs Motion to Enforce
Settlement and Dismiss Paul's Claims by United States Mail, postage prepaid, on
counsel of record for all parties at each said counsel's address of record.

R. Brad MasingiU
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, PrOSe
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Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas 1. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
garner.jennie@dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE V ANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, 1. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

VANDERFORD'S OPPOSITION TO PAUL
KNUDSON'S MEMORANDUM
CLAIMING FAILURE
TO REACH AN AGREEMENT AT
MEDIATION

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

Defendants/Counter - Claimants,
Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation

RICHARD I. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

This Memorandum is filed in opposition to Paul Knudson's Memorandum claiming that
the parties failed to reach an agreement at the mediation. The facts are, simply stated, to the
contrary. At the mediation, Plaintiffs Vanderford and Primary Residential Mortgage, Inc. were
represented by Douglas J. Parry and John M. Howell. Plaintiff Vanderford's president, Kenneth
Knudson, was also present. Hereinafter, jointly referred to as "Vanderford" or "Plaintiffs". The
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defendants Richard 1. Greif and Jody 1. Greif (hereinafter the "Greifs") were present and
represented by their attorney Chris Troupis. Paul Knudson was present and represented himself
(hereinafter "Mr. Knudson").
The mediation in this matter commenced on Tuesday, October 14,2008, at the offices of
Elam Burke in Boise, Idaho. The mediation was conducted by Justice Linda Copple Trout. The
parties were separated into two rooms and the lobby of the firm and did not meet until an
agreement had been essentially reached between Vanderford and the Greifs. The Greifs and
their counsel were in one room, Vanderford, its president and counsel in another, and Mr.
Knudson sat in the foyer. The mediation commenced at 8:30 a.m. and concluded at
approximately 3:00 p.m. During the course of the day, Vanderford and its counsel were not
aware whether and if so what was being said by the mediator to Mr. Knudson.
Soon after this case was filed and, thus, prior to the mediation, Mr. Knudson confessed
judgment in this case in favor of Vanderford in the amount of $609,043,30 plus interest accruing
thereon and attorney's fees. Prior to this mediation, and in an effort to settle the matter among
all parties, Vanderford had previously agreed not to execute on its judgment against Mr.
Knudson until the outcome of the initial trial was determined. Following the conclusion of the
trial, together with its appeal to the Idaho Supreme Court, Vanderford continued to forbear
execution of its judgment until a reasonable attempt at post appeal mediation could be made.
During the mediation on October 14, 2008, the parties broke for lunch when Mr.
Knudson and Vanderford's president and Vanderford's counsel met over lunch. At this time
Vanderford affirmed to Mr. Knudson that Vanderford would accept an assignment of all pledged
-3Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
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assets from Mr. Knudson in exchange for a full release of all debts, liabilities, or deficiencies due
to Vanderford to provide Mr. Knudson with a fresh start. Vanderford further offered Mr.
Knudson a single lot valued at approximately $40,000 and continued forebearance on the
equipment note until repaid. Vanderford stated it would also pay the existing sub-contractor
claims against Bishops Ranch that would otherwise give rise to mechanics liens as part of their
assumption of ownership which would also free Mr. Knudson of these debts and make it possible
for Mr. Knudson to use these subcontractors in the future.
In exchange, Mr. Knudson affirmed his agreement to convey his interest in the Pines
Townhomes LLC and the Pines and Quail Cove properties, and join in the settlement Vanderford
might reach with the Greifs, so long as the settlement included a release of all claims the Greifs
may claim against Mr. Knudson. Because of this prior agreement it was not necessary for Mr.
Knudson to actually participate in negotiating the terms of any agreement between Vanderford
and the Greifs.
The mediation continued after the lunch break, concluding after approximately six full
hours during which time Vanderford and the Greifs reached a settlement agreement. In essence,
the terms agreed to between Vanderford and the Greifs were as follows:
The Greifs agreed to convey to Vanderford, subject to the existing mortgage, all of the
Pine Townhomes and all of the Quail Cove properties that had been transferred to them either by
the Pines Townhomes LLC or by Mr. Knudson or one of his entities. Except, it was agreed that
Rick Greif would retain ownership of the Castro property, the Maple Street property, and the two
Parker easement properties. Vanderford would take the properties subject to the existing
-4Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
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mortgage and pay the Greifs $250,000. The Greifs would dismiss their claims against
Vanderford and Mr. Knudson. Mr. Knudson and Vanderford would dismiss their claims against
the Greifs.
Soon after lunch Vanderford asked Mr. Knudson to join them while Vanderford went
over the proposed terms of the settlement agreement with Justice Trout. At that time Vanderford
explained its position and settlement possibilities with him. Mr. Knudson again agreed to go
along with the settlement agreement, agreeing to do whatever Vanderford wanted from the
Greifs. At that time Mr. Knudson had the opportunity and did comment on the proposed terms.
However, he did not object to the terms.
At the end of the negotiations but before the final agreement between Vanderford and the
Greifs, Mr. Knudson was brought into the room with Vanderford and its counsel. The settlement
agreement was presented to Mr. Knudson by Justice Trout and he was asked whether he would
agree to it. Mr. Knudson represented that he agreed to the terms of the agreement but at the
same time expressing his frustration that under the voluntary agreement with Vanderford he
really could not object to it.
Mr. Knudson repeated that "Vanderford was the one who had lost everything on this deal
and that I only want to see that Vanderford gets what is fair."
State Farm was also present at the mediation and the Greifs also negotiated separately
with them. State Farm and the Greifs also reached a settlement.
Bye-mail datedOctober23.2008.Mr. Knudson for the first time notified Vanderford
that he would not sign the settlement agreement as agreed to at the mediation. Mr. Knudson
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begins this e-mail, "Kenneth, the longer I think about the proposed settlement, the less I like it. I
understand it from PRMI's position ... , I am ready for trial, and my claims are personal against
Rick." After a long explanation of what he now demands, Mr. Knudson sums up his position:
"My position is simple.

In have to go to zero from 58% and hundreds of thousands invested,

then Rick must also go to zero from 42% and $50,000 invested. Otherwise, it's not business; it's
PERSONAL." Mr. Knudson then concludes with the following admission: "I am ready for trial,
and my claims are personal against Rick." See, Exhibit 1.
Nothing in this notice in any way supports Mr. Knudson's claim in his Explanation of
Failure to Reach Agreement of Mediation ("Explanation") that "Vanderford has broken faith"
(Explanation at p. 13); or that "Vanderford has specifically denounced and repudiated any
voluntary agreement with Paul." (Id. at 3.) After letting it fester, it is clear Mr. Knudson got
seller's remorse and wanted to inflict pain on the Greifs. And because Vanderford would not
breach trust by repudiating the settlement, Mr. Knudson excuses his breach of trust by attacking
Vanderford.
On October 24,2008, Vanderford responded:
At this point, we are not able to deal with your concerns or
demands in the way that you suggest in your document of
October 23, 2008. If we are able to continue working the
settlement as laid out last week in our mediation discussions,
PRMI is going to continue to act in good faith to make that
settlement work and bring this ordeal to a conclusion. If that is
unsuccessful, we will see what new options may be available to us,
but only at that time.

See Exhibit 2.
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On November 10,2008, Mr. Knudson filed his "Notice of Mediation Failure," claiming
that there was a "failure of mediation to accomplish a fair, a just, or an equitable settlement offer
between Mr. Knudson and Rick Greif.... " See Exhibit 3, p. 2. Again, there was no claim that
Vanderford had reneged on its settlement agreement with Mr. Knudson. But, there was an
agreement.
Mr. Knudson was in the room with Vanderford at the time Justice Trout read the agreed
terms of the proposed agreement, and when asked he stated that he understood the terms of the
settlement agreement and that he was in agreement with the settlement if it worked for
Vanderford as he had committed to settling his obligations to Vanderford.
Upon receipt of the Notice of Failure of Mediation, Vanderford's management made the
decision "to proceed to the settlement negotiated at the Mediation." Vanderford informed
Mr. Knudson that he could "voluntarily sign on to the global settlement" and Vanderford would
take the secured assets but grant Mr. Knudson a full release of all liability to Vanderford and thus
afford Mr. Knudson a new start, or Vanderford would execute on the Judgment and go after
Mr. Knudson's assets including his alleged claims against the Greifs so that Vanderford would
be able to complete the settlement with the Greifs. See Exhibit 4.
Vanderford offered that if Mr. Knudson wished to pursue the PaulNanderford voluntary
settlement route, Vanderford would send him a draft of the agreement for his review. See
Exhibit 4.
Mr. Knudson's response suggested that he was still interested in going through with the
voluntary settlement with Vanderford so that Vanderford could settle with the Greifs. He asked
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for a copy of the PauINanderford voluntary settlement draft so he "could give his input," but he
wanted Vanderford to spread the rumor with Greif that he is fighting Vanderford to go to trial.
Mr. Knudson explained his strategy: "I have a proposal in Rick's hands that he needs to sweeten
the pot for Paul ... to go along .... " Even then, Mr. Knudson admitted he had no complaint
against Vanderford. "I will settle with you as long as my subs are taken care of, etc., as we
discussed .... " "You will have my lawsuit position by voluntary negotiated settlement." See

Exhibit 5.
On December 23,2008, Vanderford further agreed to release its lien on Bishop's Ranch
Lot 9-4 to Mr. Knudson "free and clear" if Mr. Knudson would cooperate and sign off on a
settlement so Vanderford could complete the settlement with the Greifs. See Exhibit 6.
Vanderford has not "denounced" or "repudiated" the voluntary agreement with
Mr. Knudson.
Just a note in response to specific representations in Mr. Knudson's Memorandum: It is
true as Mr. Knudson states on Page 2, that neither the Greifs nor their attorneys had any contact
with Mr. Knudson or in anyway negotiated, or directly reached any agreement with Mr. Knudson
during the course of the mediation. As explained above, the mediation principally took place
between Vanderford and the Greifs due to Mr. Knudson's prior voluntary agreement to comply
with any settlement created by Vanderford.
Mr. Knudson's second assertion on Page 2 is also fundamentally correct. Vanderford
was the driving force in negotiating the settlement with the Greifs on the grounds that
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Vanderford had a prior agreement with Mr. Knudson to settle with Mr. Knudson. However,
beginning on Page 3 of his Explanation, Mr. Knudson assertions are inaccurate.
Since leaving the mediation, Mr. Knudson has opined that he refuses to enter into an
agreement with Mr. Greif and that he thought that the settlement unfairly favored the Greifs over
him, Mr. Knudson. Therefore, he now refuses to sign the agreement. It is also true that
Vanderford explained to Mr. Knudson that if he were not willing to go along with the mediated
agreement, Vanderford would have no choice but to execute on the judgment which would
include executing on any claims which Mr. Knudson has or believes he has against the Greifs so
that Vanderford would be able to complete the settlement agreement with the Greifs. The Greifs
will not settle their claims unless all claims against them are released; Mr. Knudson's and
Vanderford's.

It is categorically false that "Vanderford has specifically denounced and repudiated any
voluntary agreement with Mr. Knudson." It is further blatantly false that Vanderford has in any
way repudiated the terms of the agreement with Mr. Knudson. Vanderford is ready and willing
to abide by the agreement it has with Mr. Knudson, but it is Mr. Knudson now who wants to
repudiate the voluntary agreement and see if he can "sweeten the pot for Paul."

Mr. Knudson's proposal that he sets forth on Page 4 was never agreed to. In fact, it was
never proposed during any of the discussions between Vanderford and Mr. Knudson.
Mr. Knudson is simply using his pretended opposition to the mediated settlement to negotiate a
better deal for himself with Vanderford.

-9Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure

To Reach An Agreement at Mediation

Mr. Knudson was apprised of the Settlement Agreement by Justice Trout. He listened to
it and he agreed to be a party to it; it is over. He did not say anything at the time that there was
nothing in the agreement that gave Mr. Knudson any rights. It must be remembered that
Mr. Knudson was the major player in what turned out to be a major fraud on Vanderford.
Vanderford does not choose to respond to Mr. Knudson's reference to "low life
extortionists," "corrupt lawyers" or ''terrorists,'' nor Mr. Knudson's threats to Vanderford, but it
does seem strange to Vanderford that Mr. Knudson would make the arguments against another
party when in truth, Mr. Knudson is doing exactly what he claims the Greifs have done. He is
attempting to extort from Vanderford what was never agreed to and is holding hostage the
mediated settlement and the threat of continued litigation to obtain an unfair and unethical
concession from Vanderford. It seems that Mr. Knudson forgets who has defrauded whom.
The Mediated Settlement Agreement must be enforced.
DATED this,~ T

J day of January, 2009.
BRASSEY, WETHERELL & eRA WFORD, LLP

Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
Boise, Idaho 83702
DORSEY & WHIlliEY LLP

arner
Attorneys for Vanderford
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CERTIFICATE OF SERVICE

~~ay

I hereby certify that on the
of January, 2009, I served a true and correct copy
of the foregoing VANDERFORD'S OPPOSITION TO PAUL KNUDSON'S MEMORANDUM
CLAIMING FAILURE TO REACH AN AGREEMENT AT MEDIATION by mailing a true
and correct copy thereof via first-class United States mail, postage prepaid, to the following:
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Paul Knudson
1000 NW 24th Street
Fruitland, ill 83619

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605

4851-8714-7011\1
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Kenneth, The longer I think about the proposed settlement, the less I like it. I understand it from PRMI's
position.
I want the following : The 2 Parker units, Maple Street and Castro are to be deeded to Susan Williams
(for her investment in Quail Cove and the kids investments in labor on landscaping). Reasoning, Greifs
have NO investment in any of these units other than use of credit. Paul has $22,948.00 (see Pines 1998)
plus remodeling labor. Rick has Zero invested, he refinanced out all of his investment. Maple Street belongs
to Austin Homes LLC , all equity was received as a down payment on new home sale in Quail Cove. Quail
Cove 9-2 (Castro), Paul has $8,000.00 invested, Rick has Zero invested but credit. Rick has been collecting
the cash flow since 1999, (over 8 years) at my expense.
I want the settlement to state: That due to the intentional acts of Richard I. Greif, PRMI has been
damaged in excess of $1 ,680,000.00 in their dealings with The Pines Townhomes LLC and the Reyna
property, Greifs are surrendering 31 units to PRMI to settle these damages. Whereas Paul Knudson
personally guaranteed PRMI against damage in dealing with The Pines Townhomes LLC and Reyna
property, and further guaranteed PRMI by providing Bishop Ranch Subdivision as additional collateral, and,
Whereas Greifs have been found to have unjustly enriched themselves at Paul Knudsons expense and,
Paul Knudson has further claims on 58% of The Pines T own homes LLC , Paul Knudson agrees to convey all
of his claims against Greifs et.al , to PRMI to settle these damages caused by Richard I. Greif, as long as
Greifs agree to convey 2 Parker Units, Maple Street and Castro (Quail Cove Lot 9-1) to Paul Knudson or
assigns. Greifs shall also return Paul Knudson's $117 ,000.00 per Rick's confession dated Dec. 2001 (Exh
P157). Paul is also to receive the 58% depreciation due for 2006, 2007 and 2008 so that Paul can amend
his tax returns to eliminate the IRS Tax judgment he owes .
My position is Simple, If I have to go to Zero from 58% and hundreds of thousands invested, then Rick must
also go to Zero from 42% and $50,000 invested. Otherwise, its not business, Its PERSONAL.
I am ready for trial , and my claims are personal against Rick .
Paul

EXHIBIT
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Parry, Douglas
From:

Kenneth Knudson [kenneth.knudson@hhmweb.com]

Sent:

Friday, January 23, 200911:21 AM

To:

Parry, Douglas

Subject: FW: Resend Settlement Demands

From: Kenneth Knudson [mailto:kenneth.knudson@hhmweb.com]

Sent: Friday, October 24, 2008 2:33 AM
To: 'paulknudson@cableone.net'
Subject: RE: Resend Settlement Demands
PaulAt this point, we are not able to deal with your concerns or demands in the way that you suggest in
your document of October 23, 2008. If we are able to continue working the settlement as laid out last week in
our mediation discussions, PRMI is going to continue to act in good faith to make that settlement work and bring
this ordeal to a conclusion. If that is unsuccessful, we will see what new options may be available to us, but on Iy
at that time.
Kenneth

From: paulknudson@cableone.net [mailto:paulknudson@cableone.net]

Sent: ThursdaYI October 23, 2008 10:21 AM
To: kenneth.knudson@hhmweb.com
Subject: Resend Settiement Demands

Kenneth, I am resending, see attached. Paul
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PAUL KNUDSON
1000 NW 24th Street
Fruitland, ID 83619
(208) 707-1008
ProSe
Defendant and Counterclaimant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETIE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al,

)
)
)
PlaintifflCounter-Defendant, )
)
vs.
)
)
PAUL KNUDSON, personally and
)
individually, et al,
)
)
Defendants/Counter-Claimants )

Case No. CV-OC-01-07380*D
NOTICE OF MEDIATION FAILURE AND
MOTION TO SET JURy TRIAL DATE
AT DECEMBER 1, 2008 PRETRIAL
HEARING

)

RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et aI,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
Individually, et aI,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.

)

)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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)
RICHARD L. GRIEF, JODY GRIEF, )
et al,
)
)
Counter Cross-Defendants.
)

COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and hereby serves notice to this court of the failure of mediation to accomplish a
fair, a just or an equitable settlement offer between Paul Knudson and Richard Greif: and
moves this court for an Order setting a date ''for a new trial on those matters determined
by the jury, the trial to include jury instructions regarding fraudulent conveyance, oral
agreement, and breach of contract" as remanded by the Supreme Court of the State of
Idaho, Docket No. 31047/31163, Boise, March 2007 Term, 2007 Opinion No. 97 Filed:
July 13,2007 Stephen W. Kenyon, Clerk.
Paul Knudson will attend the previously scheduled Pretrial hearing on December
1, 2008 at 3: 15 PM by telephone @ 208-454-7371 or by attendance at Canyon County
Courthouse.
Paul Knudson accepts the September 2009 date proposed by this court, or any date
available prior as the court may decide. It is Paul's desire to go to jury trial at the earliest
available date.

PAUL KNUDSON
ProSe

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 10th day of November. 2008, I served a true
and correct copy of this Notice of Mediation Failure and Motion to set Jury Trial
Date by United States Mail, postage prepaid, on counsel of record for all parties at each
said counsel's address of record.
R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Courtesy Copy to:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, Pro Se

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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From:

Kenneth Knudson [kenneth.knudson@hhmweb.comJ

Sent:

Saturday, November 15,200810:34 PM

To:

Parry, Douglas

Subject: FW: FW: Vanderford v. The Pines
FYI

From: paulknudson@cableone.net [mailto:paulknudson@cableone.net]
Sent: Saturday, November 15, 20081:29 PM
To: kenneth.knudson@hhmweb.com
Subject: Re: FW: Vanderford v. The Pines

Kenneth, send the draft copy so I can input, BUT spread the rumour that Paul is fighting you to go to
trial, as I have a proposal in Ricks hands that he needs to sweeten the pot for Paul for Paul to go along,
otherwise Paul wants his day in court. I will settle with you, as long as my subs are taken care of, etc as
we discussed, but I want Rick to sweat a little. You will have your power to settle without me i.e. you
will own my position in the lawsuit. Just note, I will NEVER settle with Rick for less than justice, You
may do as you need for business decisions, you will have my lawsuit position by voluntary negotiated
settlement, I will not be a party to the final lawsuit resolution, only you and Greifs. But don't let Rick
be un-pressured, let him sweat, think game of "chicken". Hey have a little fun with it, we paid dearly for
the "experience". Anyway, get me the copy so we can get settled, Thanks Paul

On Thu Nov 13 18:33 , 'Kenneth Knudson' sent:
PaulJoseph and I have made the business decision to proceed to the settlement negotiated at the
Mediation. At this point, I see that you have one of two choices before you:
You can voluntarily sign on to the global settlement that we proposed wherein we take all secured
assets and fully release you from all liability for deficiency and thereby grant yourself a fresh start, or
We execute on our judgment and proceed against all your assets and claims against the Greif's so
that we can complete the contemplated settlement.
I intend to direct my attorney to proceed with executiof! of the judgment on Monday if I don't have your
assurance that you desire to move fOlward with a voluntary settlement. If you wish to pursue the voluntary
settlement, I can send you a draft copy of the proposed settlement for your review. That won't be necessary or
relevant if we have to purse executing on the judgment.
Kenneth Knudson
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Parry. Douglas
From:

Kenneth Knudson [kenneth.knudson@hhmweb.com]

Sent:

Tuesday, December 23,200811:43 AM

To:

paulknudson@cableone.net

Subject: RE: BR 9-4
PaulIf we had full cooperation and sign-off of a settlement that allows us to complete the settlement as
proposed with Rick, we are willing to release Lot 9-4 free and clear, provided that we have conveyance of or a
different acceptable solution for all other encumbered assets (there was some question on equipment).
Kenneth

From: paulknudson@cableone.net [mailto:paulknudson@cableone.net]

Sent: Monday, December 22,200812:53 PM

To: kenneth.knudson@hhmweb.com
Subject: BR 9-4

Kenneth, Do you want to trade the Laverkin lot for the Bishop Ranch lot 9-4 as previously discussed?
Paul
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Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassev.net

_-';"'--.,..J.P.M.

Douglas J. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.jeunie@dorsev.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIPl MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

AFFIDAVIT OF DOUGLAS J. PARRY
IN SUPPORT OF
VANDERFORD'S OPPOSITION TO PAUL
KNUDSON'S MEMORANDUM CLAIMING
F AlLURE TO REACH AN AGREEMENT
AT MEDIATION

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 - 7380

Defendants/Counter - Claimants,

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
4817-0154-9315\1

RICHARD L GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RlCP.tARD 1. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,

Counter Cross - Defendants.

STATE OF UTAH

)
:ss.
COUNTY OF SALT LAKE )

Affiant, Douglas J. Parry, having been duly sworn, deposes and states in support of
Vanderford's Opposition To Paul Knudson's Memorandum Claiming Failure To Reach An
Agreement At Mediation (the "Response Memorandum") as follows:
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1.

I am over the age of majority, domiciled in Salt Lake County, Utah, and counsel

to the Plaintiffs/Counter - Defendants ("Vanderford"), and have personal knowledge of the facts
stated herein.
2.

I was present at the mediation ofthis matter that took place on Tuesday, October

14,2008 at the offices of Elam Burke in Boise, Idaho, and was present and heard all the oral
statements set forth herein.
3.

The mediation was conducted by Justice Linda Copple Trout and commenced at

8:30 a.m. and concluded at approximately 3:00 p.m.
4.

At the mediation, Plaintiffs Vanderford and Primary Residential Mortgage, Inc.

were represented by myself and local counsel John M. Howell. Plaintiff Vanderford's president,
Kenneth Knudson, was also present.
5.

The defendants Richard I. Greif and Jody L. Greif were present and represented

by their attorney Chris Troupis. Paul Knudson ("Mr. Knudson") was present and represented
himself.
6.

On April 19, 2002, Mr. Knudson confessed judgment in this case in favor of

Vanderford in the amount of $609,043.30 plus interest accruing thereon and attorney's fees.
7.

Prior to the mediation Vanderford had agreed not to execute on its judgment

against Mr. Knudson until the outcome of the initial trial was determined and the appeal to the
Idaho Supreme Court was completed. Vanderford has continued to forbear execution of its
judgment.
8.

During the lunch break on October 14, 2008, Mr. Knudson and Vanderford's

president and counsel met over lunch. At that time, Mr. Kenneth Knudson on behalf of
Vanderford reaffirmed and clarified Vanderford's agreement with Paul Knudson (hereinafter
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referred to as the "Paul/Vanderford Voluntary Settlement" or "Voluntary Aieement") regarding
settlement of all claims in this action. Kenneth Knudson stated the agreement as follows:
Vanderford would accept from Paul Knudson an assignment of all pledged assets in exchange for
a full release of all debts, liabilities, or deficiencies due to Vanderford and/or PRMI.
9.

Kenneth Knudson further stated that Vanderford agreed to release Mr. Knudson a

single lot valued at approximately $40,000 and continue forbearance on the collection ofthe
equipment note until repaid.
10.

Kenneth Knudson further stated that Vanderford agreed to pay the existing sub-

contractor claims against Bishops Ranch that would otherwise give rise to mechanics liens as
part of their assumption of ownership which would also free Mr. Knudson of these debts and that
would make it possible for Mr. Knudson to use these subcontractors in the future.
11.

In exchange, Mr. Paul Knudson agreed to convey his interest in the Pines

Townhomes LLC and the Pines and Quail Cove properties, and join in the settlement Vanderford

might reach wiL~ the Greifs, so long as the settlement included a release of all claims the Greifs
may claim against Mr. Knudson.
12.

As reported by the mediator, Justice Trout, the Greifs agreed to convey to

Vanderford, subject to the existing mortgage, all of the Pine Townhomes and all of the Quail
Cove properties that had been transferred to them either by the Pines Townhomes LLC or by Mr.
Knudson or one of his entities, with the exception that the Greifs would retain ownership of the
Castro property, the Maple Street property, and the two Parker easement properties.
13.

It was reported by the mediator that in consideration ofthe above the Greifs

would receive a payment of $250,000 from Vanderford.
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14.

On these terms the mediator assured that the Greifs would dismiss their claims

against Vanderford and Mr. Knudson, and mutually Mr. Knudson and Vanderford would dismiss
their claims against the Greifs.
15.

Soon after lunch I, on behalf of Vanderford, asked Mr. Knudson to join us while

Kenneth Knudson went over the proposed terms of the settlement agreement with Justice Trout
and explained to Mr. Knudson in detail Vanderford's position on the elements of the settlement.
16.

After reading the terms and provisions of the proposed settlement agreement to

Mr. Knudson, Justice Trout asked Mr. Knudson whether he would agree to the settlement to
which he responded that he understood the terms ofthe settlement agreement and that he agreed
to be a party to it if it worked for Vanderford, as he had committed to settling his obligations to
Vanderford, and repeated over and over that "Vanderford was the one who had lost everything
on this deal and I only want to see that Vanderford gets what is fair."
17.

Mr. Knudson stated his agreement to go along with the settlement, agreeing to

whatever Valldcrford vvanted from

t~e

Greifs. P,.t no time during that meeting did I hear ~\'1r.

Knudson object to any terms or conditions of the settlement agreement before Justice Trout, in
fact he expressed his frustration that under the terms of his Voluntary Agreement with
Vanderford he really could not object to it.
18.

State Farm was also present at the mediation and I was told that the Greifs also

negotiated separately with them and had reached a settlement.
19.

On October 23, 2008, bye-mail from Kenneth Knudson, I was notified for the

first time that Mr. Knudson would not sign the settlement agreement as agreed to at the
mediation. I was sent and received what has been marked as Exhibit 1 to the Response
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Memorandum, which is a true and correct copy of an attachment to Mr. Knudson's October 23,
2008, e-mail, received and forwarded to me by Vanderford's president on October 23,2008.
20.

On October 24,2008, I received an e-mail from Kenneth Knudson giving

Vanderford's response to Mr. Knudson's e-mail of October 23,2008. Exhibit 2 of the Response
Memorandum is a true and correct copy of Vanderford's October 24,2008 e-mail to Mr.
Knudson, which I received from Vanderford.
21.

On November 10, 2008, Mr. Knudson filed his "Notice of Mediation Failure,"

claiming that there was a "failure of mediation to accomplish a fair, a just, or an equitable
settlement offer between Mr. Knudson and Rick Greif.... " Exhibit 3 to the Response
Memorandum is a true and correct copy of the Notice sent to me by Paul Knudson.
22.

I am aware that upon receipt of the Notice of Failure of Mediation, Vanderford's

management made the decision "to proceed to the settlement negotiated at the Mediation."
Exhibit 4 to the Response Memorandum is a true and correct copy of a November 15, 2008, email sent to \T cu1derford by 1\1r~ Knudson, containing the November 13,2008, e-mail from

Vanderford to Mr. Knudson.
23.

On November 15,2008, I received an e-mail containing Mr. Knudson's response

to Vanderford management's position. I reviewed this e-mail on November 17,2008. Exhibit 4
contains a true and correct copy of this e-mail from Paul Knudson.
24.

Bye-mail dated December 23, 2008, Kenneth Knudson notified Paul Knudson

that Vanderford agreed to release to Mr. Knudson its lien on Bishop's Ranch Lot 9-4 "free and
clear" if Mr. Knudson would cooperate and sign off on a settlement so Vanderford could
complete the settlement with the Greifs. Exhibit 5 is a true and correct copy of a December 23,
2008, e-mail from Vanderford to Mr. Knudson forwarded to me by Kenneth Knudson.
-6Affidavit of Douglas 1. Parry in support of Vanderford's Opposition to
Paul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
4817-0154-9315\1

25.

Mr. Troupis has informed me that the Greifs will not settle their claims with

Vanderford unless all claims against them are released by Mr. Knudson and Vanderford.
26.

In my position as counsel representing Vanderford in the matter, I am aware that

Vanderford has not repudiated the terms of the Voluntary Agreement with Mr. Knudson; that
Vanderford is ready and willing to abide by the Voluntary Agreement it has with Mr. Knudson;
and that Mr. Knudson's proposal that he sets forth on Page 4 ofthe Memorandum was not agreed
to or proposed during any of the discussions between Vanderford and Mr. Knudson that I am
aware of
FURTHER AFFIANT SAITH NAUGHT.
AFFIANT:

/

Sworn to and acknowledged before me thisc::R3r~ay of January, 2009.
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CERTIFICATE OF SERVICE
I hereby certify that on the _ _ day of January, 2009, I served a true and correct copy
of the foregoing AFFIDAVIT OF DOUGLAS J. PARRY IN SlJPPORT OF VANDERFORD'S
OPPOSITION TO PAUL KNUDSON'S 1tfEMORAl'IDUM CLAIMING FAILURE TO
REACH AN AGREEMENT AT MEDIATION by mailing a true and correct copy thereof via
first-class United States mail, postage prepaid, to the following:
Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
4817-0154-9315\1
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PAUL KNUDSON
1000 NW 24th Street
Fnritland,UD 83619
(208) 707-1008
Pro Se
Defendant and Counterc1aimant

JAN 2; 2009
______A.M,

.M.

BETTYJ.DRESSEN
By

01\" .

ft,

Deputy \

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF UDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al,
Plaintiff/Counter-Defendant,
vs.

PAUL KNUDSON, personally and
individually, et al,
Defendants/Counter-Claimants
RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et al,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
Individually, et al,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-OC-OI-07380*D

AFFIDAVIT OF PAUL KNUDSON IN
SUPPORT OF COUNTER-CLAIMANT
PAUL KNUDSONS' MOTION and
IN OPPOSITION TO
DEFENDANTS RICHARD I. GREIF
AND JODY L. GREIFS' MOTION TO
ENFORCE SETJLEMENT AND DISMISS
PAUL KNUDSON'S CLAIMS UNDER RULE
12(b)(6)

Affidavit of Paul Knudson in Support of Motion, and In Opposition to Greifs Motion for Enforcement of Settlement
and Dismiss Paul Knudson's Claims-l

vs.

)
)
RICHARD L. GRIEF, JODY GRIEF, )
et aI,
)
)
Counter Cross-Defendants.
)

Stateof

Uk£'

County of ~+

L.cJ:e-

)
) ss.
)

Paul Knudson, being first duly sworn, deposes and states:
1) I am one of the Defendants, a Cross Claimant and the Counter Cross-Claimant in this
action. Each of the matters set forth herein are known to me of my own personal
knowledge and if sworn as a witness in this matter, I could testify competently thereto.
2)

On October 14,2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. I met with Justice Trout privately and reviewed my
case with her.

3) That I, Paul Knudson, did NOT enter into or signed any settlement agreement during
the mediation session.
4) That I, Paul Knudson, have not assigned or authorized anyone to negotiate a settlement
with Greifs on my behalf.
5) That I, Paul Knudson, have not entered into any settlement contract, before, during or
after mediation with Vanderford or any other parties.
6) That discussions, offers, proposals, ideas, etc could be freely discussed among the
parties as mediation is privileged communications, allowing all parties to explore
options.
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7) As I understood the mediation process, the goal is to get an agreement by all parties to
resolve the issues of the underlying lawsuit. While many ideas appear to have been
floated, I, Paul Knudson, spent most of my time in the lobby and was not privy to nor a
party to most of the negotiations.
8) That Paul Knudson understands that a mediation is "a method of non-binding dispute
resolution involving a neutral third party who tries to help the disputing parties reach a
mutually agreeable solution". (Blacks Law Dictionary). That to this end, the parties
engaged in mediation, that was agreed to be continued from our home offices because
it appeared that "we have a framework upon which an agreement may be crafted". This
framework appears to have collapsed immediately after mediation session ended.
Dated. January

2..b, 2009

FURTHER, AFFIANT SAYETH NOT.
Paul Knudson

State of Idahtft'M

)

~kk.
Countyof~
)
Subscribed and sworn to before me, a Notary Public in and for the State of
and County of

,Jetn

on this2!aday of January, 2009.

.lJ1ab

"-

Ltmt~Wt\u.uk\-o1
Notary Public
My commission expire :

NOTARY PUBLIC
ANDREA W HAMILTON
310 South Main Street
Salt Lake City, Utah 64101
My Commission Expir.

february 12, 2011

STATE OF UTAH
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ~~day of January 2009, I served a true and correct
copy of this Affidavit of Paul Knudson in Support of Paul Knudson's Motion and in Opposition to Greifs
Motion to Enforce Settlement and Dismiss Paul Knudson's Claims Under Rule 12(b)(6) , by United States

Mail, postage prepaid, on counsel of record for all parties at each said counsel's address of record.

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHI1NEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, Pro Se
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FILED

THIRD JU,D!ClAL DiSTRJCT C~URJ .
~~ Ccunty, Idaho

FEBjt
6. ZOOS
;/Z A.M.__--f'lM.
DRESSEN

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRA WFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net

WlRC!A E. ~t-JRG8lS8!
OEHl'fl ClEf«

Douglas J. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer. j enrue(a).dorsey. corn
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

VANDERFORD'S REPLY TO STATE
FARM'S RESPONSE TO PAUL
KNUDSON'S EXPLANATION OF
FAlLURE TO REACH AN AGREEMENT
AT MEDIATION

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

Defendants/Counter - Claimants,
Vanderford's Reply to State Farm's Response to Paul Knudson's Explanation
of Failure to Reach an Agreement at Mediation

RICHARD 1. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD L GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

This Memorandum is filed in response to State Farm's response to Paul Knudson's
Explanation but for the most part it wandered off in other areas. Without belaboring the issues,
State Farm's memorandum is "much ado about nothing." Vanderford responds as follows:
1.

The Greifs and Vanderford did agree to settle all of their claims against each other

on October 14,2008 as a result of the mediation conducted by Justice Trout.
-2Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
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2.

State Farm and Vanderford did not file claims against each other. Therefore,

Vanderford did not negotiate with State Farm nor was it ever advised of the terms of the
settlement between State Farm and the Griefs. Vanderford was informed by the Griefs that they
had negotiated a settlement with State Farm. The Griefs did not tell Vanderford the terms of that
settlement agreement. The terms of the agreement between Knudson and Vanderford are
confidential. The terms of that agreement are not relevant to State Farm's settlement, so long as
Vanderford has acquired Paul Knudson's claims against the Greifs. Therefore, State Farm has
not received a copy of any proposed settlement agreement drafted by Vanderford relating to
Vanderford's claims against Knudson.
3.

It is grossly inaccuracy of State Farm to claim that it "despite repeated demands,

has still not received any settlement document drafted by Vanderford .... " State Farm has
never made a demand on Vanderford to review any settlement agreement.
4.

Although State Farm represents in its Certificate of Service that a copy of its

response to Paul Knudson's Explanation was mailed to Vanderford's Utah counsel, such a
response was not received from State Farm by Vanderford's counsel.
5.

No one disputes that State Farm is a proper party to this portion of the action, i.e.,

settlement negotiations, but State Farm is not a proper party to any agreement between Knudson
and Vanderford.
6.

State Farm's statement on page four that "third, to the extent that Vanderford and

the Greifs refuse to acknowledge settlement with State Farm and/or refuse to allow State Farm to
be involved in the review and signature of the settlement documents" is totally without any
-3Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
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relevance or foundation. Vanderford never settled with State Farm and it was not a party to the
agreement between Vanderford and Greifs. The Greifs have acknowledged that they entered into
a settlement agreement with State Farm during the time of the mediation. However, State
Farm's attorneys never made an effort to meet with or talk to Vanderford, its counsel, or
president while they were in State Farm's counsel's offices.
7.

Again, in response to State Farm's statement the last sentence of page 4 that the

"side agreement between Vanderford and Knudson encompassing an umelated lawsuit was never
discussed with State Farm." That is absolutely true and there is no reason for State Farm to get
upset about Vanderford settling "an umelated lawsuit" with Knudson.
8.

State Farm has no claim or rights of any kind against Vanderford. State Farm's

claim and right to intervene was pursuant to an agreement "vith the Greifs to participate in any
settlement amounts paid by the Vanderfords to the Greifs. State Farm never had any agreement
with Vanderford.
9.

Now, finally in response to State Farms statement on page 5, Section C. That:

"None of the documents presented to this Court regarding the mediation acknowledge that State
Farm settled its claim as well.", is not true. The Greifs in their reply to State Farm's response to
Paul Knudson's Notice of Failure of Mediation.

DATED this

sod day of January, 2009.
BRASSEY, WETHERELL & CRAWFORD, LLP
Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
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Boise, Idaho 83702
DORSEY & WHITNEY LLP

BY"Q
v~~
·DouglasJ.~
Jennie B. Garner
Attorneys for Vanderford
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,

.
CERTIFICATE OF SERVICE
I hereby certify that on the.dl/lJ day of February, 2009, I served a true and correct copy
of the foregoing VANDERFORD'S OPPOSITION TO PAUL KNUDSON'S MEMORANDUM
CLAIMING FAILURE TO REACH AN AGREEMENT AT MEDIATION by mailing a true
and correct copy thereof via fIrst-class United States mail, postage prepaid, to the following:
Christ T. Troupis
Troupis Law OffIce, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605

4836-8355-5843\1
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PAUL KNUDSON
1000 NW 24th Street
Fruitlan~

ID 83619
(208) 707-1008
Pro Se
Defendant and Counterc1aimant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al'
Plaintiff/Counter-Defendant,
vs.

)
)
)
)
)
)

Case No. CV-OC-OI-07380*D

)
PAUL KNUDSON, personally and
individually, et al,

)
)
)
Defendants/Counter-Claimants)
)
RICHARD L. GRIEF and JODY L.
)
GRIEF, husband and wife, et al,
)
)
)
Cross-Claimants,
)
vs.
)
)
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,

;~'

vs.

PAUL KNUDSON'S MEMORANDUM
IN SUPPORT OF MOTION TO SET
JURY TRIAL DATE and
IN OPPOSITION TO PLAINTIFFS
VANDERFORD'S OPPOSITION TO
PAUL KNUDSON'S MEMORANDUM
CLAIMING FAILURE TO REACH AN
AGREEMENTATMED~TION

)
)
)
)
)
)
)

)
)
)
)

RICHARD L. GRIEF, JODY GRIEF, )
Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
Opposition To Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at Mediation.
1

et al,
Counter Cross-Defendants.

)
)
)

COMES NOW Paul Knudson appearing Pro Se as the Defendant~ CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and herewith move this Honorable Court for an order that the matter of CV-OCo 1-07380*D trial be scheduled so that the "trial on those matters determined by the jury,
the trial to include jury instructions regarding fraudulent conveyance, oral agreement, and
breach of contract" as remanded by the Supreme Court of the State ofIdaho, Docket No.

31047/31163, Boise, March 2007 Term, 2007 Opinion No. 97 Filed: July 13,2007
Stephen W. Kenyon, Clerk can be held, on the grounds that no settlement agreement
exists.

I.

INTRODUCTION

The disputed genuine issues of material facts in this motion concern the results of
the Mediation conducted on October 14, 2008.
As I recall, Mediation was conducted according to Rule 16(k) IRCP by Justice
Trout. The parties present were Paul Knudson, Pro Se, Vanderford and Council, Greifs
and Council, State Farm Council.
As I recall, Justice Trout gave an explanation of the Mediation process, assuring
us that mediation was a privileged settlement negotiation setting, that all parties could
Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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freely discuss any subject, idea or offer, that NOTHING in mediation settlement
discussions could be used in court in any way, that ONLY upon reaching an agreement,
reducing it to writing, with opportunity for all parties to have it reviewed by council, then
signed by all parties, presented to and accepted by Judge Ryan- then and only then- the
parties will have a Settlement Contract that will end the lawsuit
As I recall, Justice Trout asked and verified that Each party was represented by

themselves or their council, and that each party had power to bind themselves or their
clients.
As I recall, Justice Trout explained her role, that she was NOT the negotiator, was
NOT representing any party, that she was independent, her goal was to facilitate
discussions between the parties as the parties explore their options.
As I recall, Justice Trout was very clear that any agreement would be between the
parties based upon the parties, and not on anything that Justice Trout mayor may not say
during her work as mediator. Justice Trouts sole response was to be a final report AFTER
the mediation process was concluded stating her assessment of the status of the parties
progress to Judge Ryan.
As I recall, Justice Trout met with each party in separate rooms. She met with
Paul and reviewed some of my case per the "Pleadings, Brief and Information Re: Oral
Agreement (Rental Pool) that I fIled as requested prior to mediation.
As I recall, I spent the vast majority of my time, sitting in the lobby, reading

magazines.
As I recall, Vanderford was the driving force in attempting to find a settlement
solution, and at some point I was called into their room for a short period of time, where I
Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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was consulted as to values, identifying properties, observing some ofVanderfords

actions, etc.
As I recall, due to the late hour, travel conflicts etc, we agreed to continue
the mediation process from our respective offices, having identified a "framework" upon
which the terms and specifics of a proposed settlement could be constructed.

ll.

ISSUES OF MATERIAL FACT IN DISPUTE

A.

That NO contract was created at mediation.

B.

That Paul is unaware of any signed, written agreements between any
of the parties.

C.

That No contract exists between Vanderford and Paul Knudson to
settle.

D.

That No assignment of rights exists between Vanderford and Paul
Knudson.

E.

That Paul Knudson has never authorized anyone to negotiate on his
behalf.

F.

That any contract with Paul must include Pauls consent and
signature.

G.

That Paul never told Greifs that, and is not aware of, any "assertions
to Greifs that Vanderford had power to settle for Paul".

Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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H.

That No contracts to settle, transfer, assign, sell, etc Pauls rights in
this lawsuit exist, before, during or after mediation.

I.

That Paul Knudson represents himself and has not assigned that to
any council or other party before, during or after mediation.

J.

All parties agree that they do NOT have a contract with Paul
Knudson to settle.
a.

Vanderford told this court that they do not have a contract to do
"those things discussed in exploring options for a global
settlement" prior to mediation, and that they hoped to be able to
proceed based on a forced action concerning a stipulated
judgment.

b. Greifs acknowledge that they have no contract with Paul
Knudson, only negotiating with Vanderford.
c. State Farm acknowledges that they have no contract with Paul
Knudson.

K.

Paul Knudson does not know what information was conveyed to
Greifs as Paul was not in Greifs presence at any time during
mediation.

L.

Note: this list is no exhaustive of all issues.

M.

That the specific claims by Vanderford of their settlement offers to
Paul, are neither complete as to the issues discussed (including
resolution of tax implications) during mediation and lunch, prior
conversations between Paul and Vanderford, nor are they contained

Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
Opposition To Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at Mediation.
5

in the draft settlement agreement prepared by Vanderford.
Vanderford and Paul Knudson have NOT reached an agreement nor
created a settlement contract.
N.

That Vanderford's claims against Paul Knudson are limited to the
balance owing on the confessed judgment, orig balance of $609,040.30,
which has been reduced by several hundred thousand dollars by Paul
Knudson, and is probably payable in full from the Unjust Enrichment
judgment that Paul has against Greifs.

O.

That there are NO claims by Greifs against PauL

P.

Vanderford refers to settlement discussions as though they were a
Settlement Contract, agreed to by the parties, at the same time they
are detailing the details of the numerous disagreements. In fact, very
little described even resembles what Paul has discussed or considered
favorably. Paul restates emphatically, that there are numerous ideas,
requirements, issues and demands that have been considered in
settlement discussions, and, that NONE of them have been agreed
upon, reduced to writing and signed by Vanderford and PauL

Q.

Much of Vanderfords opposition response describes ongoing
settlement negotiations, which is what we are supposed to be doing, as
though it was a bad thing. Vanderford is looking after their interests
and Paul is looking after his, just like they should.

R.

Vanderford's claim that "by email datedOctober23.2008.Mr.
Knudson for the fIrSt time notified Vanderford that he would not sign

Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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the settlement agreement as agreed to at the mediation .•.... " is in
error. There is no settlement agreement to sign. And there is nothing
in the email about signing anything.
S.

Vanderford posits my statements made during ongoing settlement
discussions as being negative, when they are simply factual
statements, "I am ready for trial, and my claims are personal against
Rick".

T.

Vanderford continues to refer to a settlement agreement, while they
refer to ongoing settlement discussions as though they were in fact
agreed upon, reduced to writing and signed by the parties. No such
agreement exists. If Vanderford insists that an agreement exists, cut
the talk, produce the contract.

m.

ARGUMENT

That, because Vanderford has failed to produce any written, signed
agreements between any parties, and, that Paul states categorically that none
exist between Paul and any of the parties and that Paul has never assigned
his rights to anyone, there is no foundation for Vanderfords assertion that
settlement agreement has been reached.

Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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IV.

CONCLUSION

That this lawsuit is highly charged emotionally, that it has drug on for over
8 years, is undisputed. That mediation efforts between the parties appears to have
broken down, perhaps irreconcilably, is evident.
Without any settlement agreement to even consider, refer to or comply
with, Paul Knudson objects to Vanderford's contention that the parties have a
settlement agreement for the reasons given above and respectfully moves this
court for an Order denying Plaintiff Vanderford's Motion To Enforce Settlement,
and requests that this Court reaffirm the jury trial date and set scheduling
conference.

PAUL KNUDSON

ProSe

Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
Opposition To Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at Mediation.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 11th day of February, 2009, I served a true and
correct copy of this Memorandum in Support of Motion to Set Trial Date and in
Opposition to Vanderford's Opposition to Paul Knudson's Memorandum Claiming
Failure to Reach an Agreement at Mediation by United States Mail, postage prepaid,
on counsel of record for all parties at each said counsel's address of record.

R Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WlllTNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, Pro Se
Paul Knudson's Memorandum in Support of Motion to Set Trial Date and In Opposition to Vanderford's
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRIC OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et al,
Plaintiff/Counter-Defendant,
vs.

PAUL KNUDSON, personally and
individually, et al,
Defendants/Counter-Claimants
RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et al,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
Individually, et aI,
Cross-Defendants,
PAUL KNUDSON, personally and
Individually,
Cross-Defendant/Counter
Cross-Claimant,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-OC-OI-07380*D
Judge Thomas Joseph Ryan

AFFIDAVIT OF PAUL KNUDSON IN
SUPPORT OF COUNTER-CLAIMANT
PAUL KNUDSON'S REPLY IN OPPOSITION TO
VANDERFORD'S OPPOSITION TO
PAUL KNUDSON'S MEMORANDUM
CLAIMING FAILURE TO REACH AN
AGREEMENTATMED~TION

Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudson's Reply in Opposition to Vanderford's
Opposition to Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at Mediation. 1

vs.

).
)

RICHARD L. GRIEF, JODY GRIEF, )
et al,
)
)
Counter Cross-Defendants.
)

Paul Knudson, being fIrst duly sworn, deposes and states:
1) I am one of the Defendants, a Cross Claimant and the Counter Cross-Claimant in this
action. Each of the matters set forth herein are known to me of my own personal
knowledge and if sworn as a witness in this matter, I could testify competently thereto.
2) On October 14,2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. I met with Justice Trout privately and reviewed my
case with her.
3) That I, Paul Knudson, did NOT enter into or sign any settlement agreement during the
mediation session.
4) That I, Paul Knudson, have not assigned or authorized anyone to negotiate a settlement
with Greifs on my behalf.
5) That I, Paul Knudson, have not entered into any settlement contract, before, during or
after mediation with Vanderford or any other parties.
6) That discussions, offers, proposals, ideas, etc could be :freely discussed among the
parties as mediation is privileged communications, allowing all parties to explore
options.
7) As I understood the mediation process, the goal is to get an agreement by all parties to
resolve the issues of the underlying lawsuit. While many ideas appear to have been

Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudson's Reply in Opposition to Vanderford's
Opposition to Paul Knudson's Memorandwn Claiming Failure to Reach an Agreement at Mediation. 2

floated, I, Paul Knudson, spent most of my time in the lobby and was not privy to nor a
party to most of the negotiations.
8) That Paul Knudson understands that a mediation is "a method of non-binding dispute

resolution involving a neutral third party who tries to help the disputing parties reach a
mutually agreeable solution". (Blacks Law Dictionary). That to this end, the parties
engaged in mediation, that was agreed to be continued from our home offices because
it appeared that "we have a framework upon which an agreement may be crafted". This
framework appears to have collapsed immediately after mediation session ended.
9) That none of the settlement discussions, proposals and ideas that have been exchanged

between Vanderford and Paul Knudson, before, during and after mediation, have
resulted in a meeting of the minds, been reduced to writing and agreed upon by the
parties.
10) That as consideration for the confession of judgment dated April 19, 2002,
Vanderford agreed not to record or execute on said judgment until AFTER the lawsuit
was resolved, among other things.
11) That Paul has never agreed to, ''join in a settlement with Greifs so long as the
settlement included a release of all claims the Greifs may claim against Paul". The
Greifs have NO claims against Paul, therefore, there is nothing for Paul to desire a
release from.
12) That the settlement discussions acknowledged by Doug Parry, Affidavit para 9 and 10,
are NOT included in the Draft proposed Settlement Agreement of 12-15-08.
13) That Paul has never agreed to compromise his claims against Greifs, that Paul has

discussed the possibility of "global settlement" with Vanderford, which allows
Affidavit of Paul Knudson in Support of Counter-Claimant Paul Knudson's Reply in Opposition to Vanderford's
Opposition to Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at Mediation. 3

Vanderford to negotiate at will with Greifs, for their own account. Paul's only desire
for Vanderford is that they recoup their damages and get what is fair. Paul is NOT a
party to Vanderfords proposed agreements with Greifs, has not negotiated with Greifs,
has not signed any agreements with Greifs.
14) That Paul has other creditors and obligations besides Vanderford, and that Paul has not
compromised them, will not voluntarily steal from them and has not offered to sell
them out for a convenience to PauL They must be taken care of and defended, and will
be by Paul.
15) That the "Voluntary Agreement" referred to by Mr Parry, para 26, does NOT exist.
There is NO document to refer to. Various settlement discussions about the many

varied issues that must be resolved, before, during and after the mediation, have
NEVER been agreed upon, reduced to writing and signed by the parties.
16) As all of the contemplated settlements relate to interests in real estate, all agreements
must be in writing per the Statute of Frauds.

17) That Mr. Parry has not been a party to most ofthe discussions between Paul and
Vanderford, and is therefore, not in a position to testify as to what has been discussed.

18) That settlement offers and discussions are privileged and can not be admitted into
court. That settlement discussions do not constitute contracts or agreements, only
formal written and signed documents can be settlement contracts.
FURTHER, AFFIANT SAYETH NOT.

Paul Knudson
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State of

lA~ It

)

County of _ _
~4_'_t_f..,,_ftt----,)
Subscribed and sworn to before me, a Notary Public in and for the State of VI ~ It
and County of

$ .. {-{-

~tcr-

on this

qi'hday of J~.;;z2009.
Notary
My cOII1I~;tion expires:

co /l\

/~

It
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on thel1th day of February, 2009, I served a true and correct
copy of this Affidavit of Paul Knudsou in Support of Couuter-Claimant Paul Knudson's Reply in Opposition
to Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure to Reach an Agreement at
Mediation, by United States Mail, postage prepaid, on counsel of record for all parties at each said

counsel's address ofrecord.

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Jeffrey A. Thomson
ELAM & BURKE, P.A
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, Pro Se
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et aI,

)
)

Case No. CV-OC-OI-07380*D

)

Plaintiff/Counter-Defendant,

vs.

)

COUNTER-CLAIMANT PAUL KNUDSONS'

)

REPLY MEMORANDUM RE: STATE FARM'S

)
)
)

RESPONSE TO PAUL KNUDSON'S
EXPLANATION OF FAILURE TO REACH
AGREEMENT AT MEDIATION

)
)

PAUL KNUDSON, personally and
individual1y, et aI,

)
)
)

Defendants/Counter-Claimants )
RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et aI,

)
)

)
)

Cross-Claimants,

)
)

vs.

)
)

PAUL KNUDSON, personally and
Individually, et aI,

)
)
)

Cross-Defendants,

)
)

PAUL KNUDSON, personally and
Individually,

)
)
)

Cross-Defendant/Counter

)

Counter-Claimant Paul Knudson's Reply Memorandum Re: State Farms Response to Paul Knudson's
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P.M.

Cross-Claimant,

)
)
vs.
)
)
RICHARD L. GRIEF, JODY GRIEF, )
et aI,
)
)
Counter Cross-Defendants.
)
COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") herewith reply to State Farms response to Pauls explanation of failure to reach
agreement at mediation.

POINTS OF AGREEMENT WITH STATE FARM:
1.

State Farm states on page 2, that "State Farm did not have any claims
against Knudson, nor did Knudson have any claims against State Farm,
State Farm did not negotiate a settlement with Knudson". Paul agrees that
no claims exist between State Farm and Paul and that no settlement
negotiations were conducted between them.

POINTS OF DISAGREEMENT WITH STATE FARM:

1.

State Farm states on page 3, "Whether or not Knudson believes he did or
did not agree to settle his claims against Vanderford and the Greifs has no
bearing on State Farm's settlement." And then argues, page 3, That "State
Farm is a proper party to this action (agreed and stipulated to by all
parties), and in that capacity, it agreed to settle its claims following a
successful mediation of the entire dispute". Paul believes that State Farm

Counter-Claimant Paul Knudson's Reply Memorandum Re: State Fanns Response to Paul Knudson's
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was stipulated as a party ONLY for negotiations concerning recouping
their money advanced in defense of Greifs, after conclusion of trial or
mediation. Under those circumstances, it DOES matter whether Knudson
did or did not settle his claims. As there has been no successful mediation
and case has not yet gone to retrial, it is premature for State Farm to make
any claims except those which have been agreed upon, namely, that Greifs
have agreed to pay State Farm a sum certain.

2.

State Farm asserts that Paul assigned his rights against Greifs to
Vanderford on page 4. Paul states unequivocally, that Paul has NEVER
assigned his rights against Greifs, and has NEVER authorized anyone to
negotiate or compromise Pauls claims. Paul Knudson further asserts that
Paul has always represented himself, was present before, during and after
mediation, and has never delegated my powers to any person to act for me.
As was stated by court instruction, each party was to be at or represented
by an agent with power to bind. I was at mediation and at all times
exercise my rights, never having delegated my powers to any other party.
Paul claims that Vanderford, Greifs and State Farm were also present at
the mediation, each party with their council, representing themselves.

ARGUMENTS:
A. Paul Knudson argues that the parties have not reached a settlement. State Farm
argues that it is irrelevant whether mediation failed between Paul, Vanderford and
Greifs, because, State Farm has an agreement with Vanderford and the Greifs, "to
Counter-Claimant Paul Knudson's Reply Memorandum Re: State Farms Response to Paul Knudson's
Explanation ofFaiIure To Reach Agreement at Mediation 3

settle its claims for a sum certain". State Farm acknowledges that State Farm did
NOT negotiate a settlement with Knudson. State Farm then proceeds to demand that
their settlement be enforced by the court. Paul has not seen any agreement made with
State Farm, and is in no position to judge whether such a contract exists, has been
executed or not.

B. State Farm argues that Paul Knudson, "Knudson":
a. "mediated their respective disputes and reached a settlement" (page 2). Paul
denies that a settlement was reached, agreed upon or executed. As I recall, it
was concluded that a ''framework for agreement" existed, that we were to
continue the mediation at home, due to the complexity of the issues and time
constraints of the parties, and that we were to continue to negotiate the details
until they could be reduced to writing, agreed upon and executed by the
parties prior to presenting to Judge Ryan, if possible.
b. "At some time after the conclusion of mediation, Knudson received a
proposed settlement agreement apparently drafted by Vanderford and, after
reading the contents, argues that it does not accurately describe the agreement
he had with Vanderford (page 3). Paul agrees with State Farm on the term,
"a proposed settlement agreement" was received by Paul. Paul disagrees with
categorizing settlement negotiations and proposals between Vanderford and
Knudson as "an agreement he had with Vanderford". As I recall, we were sent
home to continue mediation, negotiating in an effort to reach agreement, a
meeting of the minds, reduce it to writing and sign it for presentation to Judge
Ryan, if possible. Otherwise, we will have to have the jury trial in September.
Counter-Claimant Paul Knudson's Reply Memorandum Re: State Farms Response to Paul Knndson's
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c. "State Fann was not aware that a separate agreement had been reached
between Vanderford and Knudson".(page3) Paul is not aware of a separate
agreement that has been reached between Vanderford and Knudson either.
Paul claims that NO agreement has been reached, separate or otherwise.
d.

"State Fann understood that Knudson had settled his claims with Vanderford
and Greifs" (page 2).

Paul does not know why State Fann reached that

conclusion, having no agreement to refer to and having no contact with
Knudson.
e. "Knudson then contacted Vanderford and the Greifs, but did not contact State
Farm, to alert them of an alleged breakdown in the settlement
agreement ..... State Fann learned of the alleged mediation failure only after
Knudson filed his Notice of Mediation Failure and Motion to Set Jury Trial,
received by State Fann on November 17,2008." Paul asserts that there was
no settlement agreement to breakdown, that no agreement was reached,
(though a general framework of what an agreement could look like was
recognized), and when no agreement was reached, Knudson gave notice as
required and appropriate to all parties, including State Fann, which they
admit.

CONCLUSION:

1. Knudson objects to State Fanns assertions of heresay and their lack of
understanding of the basic issues of this case. State Fann is specifically
stipulated as a party limited to discussions of liability for purposes of
Counter-Claimant Paul Knudson's Reply Memorandum Re: State Farms Response to Paul Knudson's
Explanation of Failure To Reach Agreement at Mediation 5

recouping costs they have expended in Greifs defense. All parties agree that
Greifs alone are liable to State Farm. State Farm should be limited to those
powers stipulated and not allowed to vent, give testimony or conjecture upon
Knudsons actions when State Farm has had NO contact or negotiations with
Knudson. State Farm has no standing to give any testimony regarding
Knudson as State Farm has never had any dealings with Knudson.

DATEDtbiS~
PAUL KNUDSON
ProSe
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 11th day of February, 2009, I served a true and
correct copy of this COUNTER-CLAIMANT PAUL KNUDSONS' REPLY MEMORANDUM RE:
STATE FARM'S RESPONSE TO PAUL KNUDSON'S EXPLANATION OF FAILURE TO REACH
AGREEMENT AT MEDIATION by United States Mail, postage prepaid, on counsel of record

for all parties at each said counsel's address of record.

R Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. T roupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box'2408
Eagle, Idaho 83616

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRA Wt'ORD & McCuKDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF PAYETTE
)

THE VANDERFORD COMPANY. INC"
a. Nevada corporation; and
PRIMARY RESIDENTIAL MORTGAGE,
INC., a Nevada corporation,
fka VANDERFORD CENTER, INC.,
Plaintiffs-CQunterdefen&w.ts,
V$.

PAUL KNUDSON, personally and
Individually, AUSTIN HOMES. LLC,
a Utah limited liability Company,
J.R. DEVELOPMENT, LLC, A Utah
limited liability Company, and
JOHN DOES 1-20,
Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV-OC 01-7380*0
MEMORANDUM DECISION
AND ORDER UPON
GREIFS' MOTION TO ENFORCE
SEITLE:MENT AGREEMENT &
DISMISS PAUL KNUDSON'S
CLAIMS PURSUANT TO I.R.C.P. 12(b)(6)

)
)
)
)

And

THE PINES TOVv'NHOMES~ LLC, an
Idaho limited liability,

Defendant-Counterclaimant.
And
RICHARD I. GREIF and JODY GREIF,
Defendants-Counterclaimants~

)
)
)
)
)
)
)
)
)
)

MEMORANDUM DECISION UPON GREIF~S
MOTION TO ENFORCE SETTLE:MENT AGREEMENT

1

)

And

)

)

STATE FARM FIRE AND
CASUALTY COMPANY,

Intervener.

)

)
)
J

Following the issuance of its Memorandum Decision & Order upon Vanderford;s m.otions
in limine and motion for partial SU1TllllaI'Y judgment and upon Greifs' motion for summary
judgment, this Court ordered that the parties attempt to settle this case by mediation. Former Chief
Justice of the Idaho Supreme Court, Linda Copple Trout, was selected as mediator and it went

forward

00

October 14,2008, Following the mediation, the Court was iofonned by Justice Trout,

through the Court's secretary, that the parties had reached an agreement with only a few
contingencies that had to be completed. Nothing further was heard by the Court until November
10,2008 when Paul Knudson filed a "Notice of Mediation Failure and Motion to Set Jury Trial",

In response, both the Greifs and Vanderford filed separate memoranda on November 25,
2008 claiming that the matter had been settled by agreement of all parties, including Paul Knudson,

and that the parties were simply finalizing their agreement.
A

pre~triat

conference was held on Dec:;ember 1. 2008 with Paul Knudson appearing in

person and counsel for the remaining parties appearing 'Via telephone. At that conference, Knudson

again demanded the matter be set for trial and the remaining parties declared that thc matter had
been settled.

Knudson~

representing himself pro se, attempted to explain his position to the Court

but was not expressing himself with clarity so the Court asked that he file a written declaration of

the reasons that he beUeved that the matter had not been settled.
Paul Knudson complied with this request and filed a document entitled "Paul Knudson's
Explanation of Failure to Reach Agreement at Mediation" on December 31, 2008. Therein,
Knudson appears to state that the mediation proceeded based upon the premise that he and
Vanderford had reach.ed a separate settlement agreement and that based upon that agreement he

allowed Vanderford to negotiate settlement of not only their claims, but also his claims, with the
Oreifs. Knudson asserts that Vanderford later breached the agreement that he bad with them.
Paul Knudson's words are:

MEMORANDUM DECISION UPON GREIF'S
MOTION TO ENFOR.CE SETTLEMENT AGREEMENT

Vanderford was the driving force in negotiating a settlement wi.th
Greifs, on the basis that Vanderford had a prior agreement with
Paul to settle with Paul. •• Paul was assured repeatedly that 'we
have an agreement', so Paul allowed Vanderford to continue [at the

mediation] as they saw fit. ... although there were 'global settlement
negotiations' held with Vanderford, PRIOR to mediation, outlining
the basis of a settlement between Vanderford and Paul. Paul
clearly aDd adamaDtly states that those basis have NOT been
satisfied, and that Vanderl'ord has specifi.cally denounced and
repudiated any voluntary agreement with Paul • • •
See pgs. 2 & 3 of Knudson's Explanation of Failure to Reach
Agreement, emphasis added.
On pages 4 & 5 and then again on pages 7, 8 & 9 of his "Explanation", Paul Knudson
attempts to set forth the specific details of his agreement with Vanderford and if these terms were
complied with, PauJ Knudson agreed to "sell his assets to Vanderford, including his lawsuit rights.
and that would allow Vanderford to negotiate a binding mediation settlement offer With Greifs."

Knudson claims that Vanderford failed to comply with these terms.
On Janua..'Y 8, 2009, the Greifs' filed a motion to enforce settiement agreement and to
dismiss Knudson's claims pursuant to I.RC.P. 12 (b)(6). Therein, Greifs state that there indeed
was an agreement between Vanderford and Knudson whereby Knudson agreed to assign all of his
claims in tbis lawsuit. including his claims against Oreifs, to Vanderford.

Believing that

negotiation with Vanderford included resolution of Knudson's claims, a settlement

was then

reached between Oreifs and Vanderford at the mediation. It is Greifs' position that Knudson's
remedy presently is to pursue a breach of contract claim (or a motion to enforce settlement
agreement) against Vanderford, not to go forward with this lawsuit. Greifs point out that Knudson
admits that he had an agreement with Vanderford which assigned all of his lawsuit rights to them

prior to the mediation. It is because Vanderford reneged on this agreement that Knudson now asks
that this lawsuit go forward as if these agreements had never been reached.

Greifs cite the authority of Goodman 'V. Lathrop. 143 Idaho 622, 151 P.3d 818 (2007) for
the proposition that the existence of a valid compromise and settlement agreement is a complete
defense to an. action based upon the original claim. Based upon that legal authority, Greifs seek

enforcement of the settlement agreement and dismissal of Knudson's claims pursuant to I.R.C.P. 12
MEMORANDUM DECISION UPON GREIF'S
MOTION TO ENFORCE SETTLEMENT AGREEMENT

:;

(b)(6) for failure to state a claim upon which relief can be granted.

State Farm, was the next party to reply to Knudson's claim that settlement was not reached

at the mediation. They point out that Knudson, by his own admission> gave authority to Vanderford
to negotiate settlement of his claims at the mediation. Vanderford did So. Therefore, Knudson is
bound by that settlement agreement. Any misunderstanding between Vanderford and Knudson
does not alter State Farm's position. Greifs later confirmed that they bad reached a settlement
agreement with State Farm to pay a sum certain upon receipt of the first payment from Vanderford.

VandeTford's response to Knudson's "Explanation" was that they had previously agreed to
forego execution upon a judgment they had against Knudson in another case until this case had
resolved. Vandetford claims that at a lunch meeting between Knudson, Vanderford's president and
legal counsel ·'Vanderford affirmed to Mr.. 'Knudson that Vanderford would accept an assignment of

all pledged assets from Mr. Knudson in exchange for a full release of all debts, liabilities, or
deficiencies due to Vanderford to provide Mr. Knudson with a fresh start ... In exchange) Mr.
Knudson affirmed his agreement to convey his interest in the Pines Townhomes LLC and the Pines
and Quaii Cove properties, and join in the settlement Vattderford might reach with the Greifs, so
long as the settlement included a release of all claims the Greifs may claim against Mr. Knudson."
Additionally, Vanderford claims that Knudson was infonned of the specific terms of settlement that

had been reached with the Greifs and "lV1r. Knud..c;on represented that he agreed to the terms of the

agreement but at the same time expressing his ftustration that under the voluntary agreement with
Vanderford he reaUy could not object to it."
Most importantly, Vanderford states that it

'¢hag

not •denounced' or 'repudiated' the

voluntary agreement with Mr. Knudson." It disagrees that the tenns of the agreement are as set out
in Knudson's "Explanation". Vanderford claims that Knudson is "using his pretended opposition
to the mediated settlement to negotiate a better deal fur himself with Vanderford."

Vanderford takes the position that the mediated settlement agreement must be enforced. .At
the hearing, they agreed to indemnifY the Greifs against Paul Knudson's claims and proceed in a
separate lawsuit for breach of contract against Kn,udson.
Paul Knudson replied~ in oral argument, that it is his belief tha.t no contract existed between
he and Vandexford and that there was no settlement agreement at the mediation because
MEMORANDUM DECISION UPON GREIF'S
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alJeged agreements were not reduced to writing signed by the parties.

FINDINGS OF LAW
The case cited by the Greifs in. support of their motion to enforce the settlement agreement
is Goodman v. Lathrop. 143 Idaho 622. lSI PJd 818 (2007). Therein, the Idaho Supreme Court

states:

<4The existence of a valid agreement of compromise and settlement
is a complete defense to all actIon based upon the original claim."
Wilson v. Bogert, 81 Idaho 535. 542. 347 P.2d 341~ 345 (1959).
The agreement supersedes and extinguishes all pre-existing claims
the parties intended to settle. [d. "In an action brought to enforce an
agreement of compromise and settlement, made in good faith, the
court will not inquire into the merits or validity of the original
claim." Id. AU that remains before this Court is the question of the
validity and enforceability of the mediation agreement at issue.
In the case of Kohring v_ Robertson. 137 Idaho 94, 99.44 P.3d 1149, 1154 (Idaho, 2002),
the Idaho Supreme court stated:
Stipulations for the settlement of litigation are regarded with favor
by the courts and will be enforced unless good cause to the
contrary is shown. Conley v. Whittllu;ey, 126 IdahQ 630. 634, 888
P.2d 804, 808 (Ct.App.1995) (citations omitted), Whether the
parties to an oral agreement or stipulation become bound prior to
the drafting and execution of a contemplated fonnal writing is
largely a question of intent. Conley, 126 Idaho at 634, 888 P.2d at
808. "[AJ contract must be complete, definite and certain in all its
material tenus, or contain provisicn.r; which are capable in
themselves o/being reduced to certainty." Giacobbi Square v. PEK
Corp., 105 Idaho 346, 348, 670 P.2d 51. 53 (1983) (citations
omitted) (emphasis in original)."

In the case of Mihalka v. Shepherd, 14S Idaho

547~

181 P.3d 473

(2008)~

the Idaho

Supreme Court stated:

We did observe that because a settlement agreement is a new
contract settling an old dispute, it is better practice for litigants to
amend their pleadings to add a cause of action for breach of
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contract rather than, as here, filing a motion for summary
judgment. Id at 626 n. 3, 151 P.3d at 822 rt. 3. Nevertheless~ We
recognized that a party may ask the trial court to enforce a
settlement reached in mediation before the original suit is
dismissed.
Id
at
626,
151
P,Jd
at
822.
m. this appeal; the Shepherds do not challenge the district court's
determination that the settlement agreement was an enforceable
agreement of the parties. Thus, we are asked to determine whether
a district court may conclude that a party to a settlement agreement
who successfully enforces that agreement may be deemed to be a
prevailing party. We conclude that the interests of litigants and
judicial economy are such that a party need not initiate a new civil
lawsuit based upon a settlement agreement in order to be deemed a
prevailing party. In such instances, the proceedings before the
district court no longer relate to the original pleadings. Rather, the
focus of the proceedings turns to the parties' rights and duties under
the terms of the settlement agreement. We hold that a trial court
may properly conclude th.at the party prevailing on issues relating
to a settlement agreement is a prevailing party for purposes of
Idaho

Rule

of

Civil

Procedure

54

(d)

(1)

(8).

APPLICATIQN OF LAW TO THE FACTS OF THIS CASE
Both the Greifs and Vanderford agree that a settlement agreement was reached.
Vanderford claims that prior to the mediatIon, they had entered jnto an agreement with Paul
Knudson that included an assignment of aU KnUdson's cl.aims against Greifs. This enabled them
to negotiate the settlement with the Greifs. Vanderford agrees that it shall indemnifY Greifs
against any claims made by Knudson and to pursue a breach of contract claim against Paul
Knudson.

Accordingly. the Greifs motion to enforce the settlem.ent agreement should be

GRANTED.
The term.s of the agreement between Vanderford and Knudson are now disputed. In
accordance with the direction of the suprem.e court in Mihalka, a settlement agreement is a new
contract settling an old dispute. Th.erefore, Vanderford is directed to pursue it's a cause of action

for breach of contract against Paul Knudson in a separate proceeding unless the parties otherwi.se
resolve their dispute.
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Greifs' cOW1.seI is directed to prepare an Order consistent with this ruling.
Dated this ~ day of _

Ap(; I

,2009.

~~q~-

District Judge

MEMORANDUM DECISION UPON GREIF'S
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CERTIFICATE OF SERVICE
I hereby certifY that I caused the foregoing to be served upon the following via U.S. Mail,
postage prepaid., facsimile transmission or by hand delivery:

Robert T. Wetherell
John M. Howell
Brassey, Wetherell & Cra'Wford, L.L,P.
P.O. Box 1009
Boise, ID 83701-1009
Facsimile: (208) 344-7077
Douglas J. pany
Jennie B. Gamer
Dorsey & Whitney UP
136 South Main Stree~ Suite 1000
Salt Lake City, Utah 84101-1655
Facsimile: (SOl) 933·7373

R. Brad Masingill
27 W. Commercial Street
Weiser, ID 83672
Facsimile: (208) 41 +0665
Christ T. Troupis
Troupis & Summer Law Office
P.O. Box 1367
Meridian, ID 83680
Facsimile: (208) 938-5584
Paul Knudson

1000 NW 24th Street
FruitIand, In 836 I 9
J emey A. Thompson
Elam & Burke, P.A
P.O. Box 1539
Boise, ID 83701

APR 022009
Da.te

Deputy Clerk
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FILED
THlRD JUDICIAL DISTRICT COURT
Payette County, Idaho

R. BRAD MASINGILL

APR 20 Z009

Attorney at Law
27 W. Commercial Street
P.O. Box 467

----,p,~

Weiser, Idaho 83672
TeleplloDe #1(208)414-0665
Fu #1(288)414-0490

,Oepu

B

Email: bmgingiQ@hoimaiLcom
CBRIST T. TROUPl8, ISB #4549
TROUPIS LAW OFJ1CE P.A.
12" E. IroD Eagle. Ste 138
P.O. Box 2408
Eagle, Idaho 83616

Ph: (28S) .938-5584
Fa: (208) 938-5482
Em.aiI: 9roUDis@troupisI8".com
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY,

)

INC., a Nevada Corporation; aDd

)
)
)

PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation. fka VANDEBFORD

CENTER, INC.,

PI8iD.tiftilCoDDter-DefendantB,
VI.

PAUL KNUDSON, personally and
indmdnaJly, AUSTIN HOMES, LLC., a
Utah Umited liability company, J.R.
DEVELOPMENT, LLC, a Utah limited
liability comp..y, and JOHN DOES 1 .. 20,
DefeDdants.
And
RICHARD I. GREIF and JODY L.
GREIF,

DefeBdllDfl-CoUDterelaimaats;

Case No.: CV-OC..ol-7380*D

) ORDER GRANTJNG GREIFS' MOTION TO

) ENFORCE SETTLEMENT AGREEMENT &
) DISMISS PAUL KNUDSON CLAIMS
) PURSUANT TO LR.C.P. 12(b)(6)
)
)
)
)
)
)
)

)
)
)
)
)
)

)
)
)
)

Order Granting Greifs' Motion to Enforce Settlement Agreement
And Dismiss Paul Knudson's Cla.ims Pursuant to IRCP Rule 1l2(b){6)

1

)
)

Md

)

STATE FARM FIRE AND CASUALTY

COMPANY,

)

)
)

Intevenor.

)
)

DefendantslCountercJaimants Richard 1. Greif and Jody L. Greif filed on January 8.
2009, a Motion to enforce the Settlement Agreement between The Vanderford Company, Inc.,
and Paul Knudson and to dismiss aU of Paul Knudson's claims in this action pursuant to Rule
12(b)(6), I.R.C.P ..
The Vanderford Company,

Inc.~

and State Fann Fire and Casualty Company filed

memorandums, concurring with the Greifs' claim that a settlement agreement had been
reached between Vanderford and Knudson. Paul Knudson filed an "Explanation" in which he
admitted that he had reached an agreem.ent with Vanderford, but contended that Vanderford
reneged on the agreement.
Th.e Court reviewed and considered the briefs and affidavits filed by the parties, and

heard oral argument, and thereafter issued its Memorandum Decision and Order on April 2,
2009. In accordance '\i\tith the facts and law cited therein"
IT IS HEREBY ORDERED that:
1. Richard I. Greif and Jody L. Oreifs Motion to Enforce Settlement Agreement and
Dismiss Paul Knudson's Claims pursuant to Rule 12(b)(6) is hereby granted;
2. All of Paul Knudson's claims in this action, inCluding any claims asserted on behalf
ofhls companies, AUSTIN HOMES, Ltc, and/or J.R. DEVELOPMENT, LLC. are

Order Granting Greifs' Motion to Enforce Settlement Agreement
And Dismiss Paul Knudson's Claims Pursuant to IRep Rule 112(b)(6)

"

hereby dismissed with prejudice.

~ ("-o'}. O-f-/. .=;. o-, -t _ _

Dated: _ _ _

THE HONORABLE ,

M ,SRYAN

DISTRICT JUDGE

Order Granting Oreifs' Motion to Enforce Settlement Agreement
And Dismiss Paul Knudson~s Claims Pursuant to IRep Rule 112(b)(6)
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CERTIFICATE OF SERVICE
, HEREBY certify that on April 7, 2009, , caused to serve a true and correct copy
of the foregoing Proposed Order Granting Motion to Enforce Settlement and to Dismiss
Paul Knudson's CJaims by first class mail upon the following:
Robert T. Wetherelf
John Howell
BRASSEY. WETHERELL, CRAWFORD & McCURDY, llP
P. O. Box 1009
Boise, ID 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, llP
136 South Main, Ste 1000
Salt lake City. Utah 84101
(801) 880-6974

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
PautKnudson
1000 NW 24th Street
Fruitland, 1083619

Christ T. Troupis
Attorney for Defendants Greif

Y
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ourt of the State of Idaho

THE VANDERFORD COMPANY, INC., a
Nevada corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada corporation flk/a VANDERFORD
CENTER, INC.
Plaintiffs-Counterdefendants
-Respondents,
v.

PAUL KNUDSON, personally and
individually,
Defendant -Crossdefendant -Counter
Crossclaimant-Appellant,
and
AUSTIN HOMES, LLC, a Utah limited
liability company, 1.R. DEVELOPMENT,
LLC, a Utah limited liability company, and
JOHN DOES 1-20,
Defendants,
and
THE PINES TOWNHOMES, LLC, an Idaho
limited liability company,
Defendant -Counterclaimant,
and
RICHARD L. GREIF and JODY L. GREIF,
Defendants-CounterclaimantsCrossclaimants-Counter
Crossdefendants-Respondents,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER GRANTING MOTION TO
AUGMENTTHERECORD
Supreme Court Docket No. 37061-2009
Payette County Docket No. 2001-7380

and
STATE FARcrvI FIRE AND CASUALTY
COMPANY,
Intervenor.

)
)
)
)
)
)
)

A MOTION TO AUGMENT THE RECORD was filed by counsel for Respondents The
Vanderford Company and Primary Residential Mortgage on March 30, 2010.

Therefore, good

cause appeanng,
IT HEREBY IS ORDERED that Respondents' MOTION TO AUGMENT THE RECORD
be, and hereby is, GRcL\NTED and the augmentation record shall include the documents listed
below, file stamped copies of which accompanied this Motion:
1. Mediation Report, file-stamped March 15,2010;
2. Mediation Order, file-stamped December 3,2009;
3. Defendants Richard 1. Greif and lody L. Greifs' Motion to Dismiss All Remaining
Claims Under Rule 12(b)(6), 1.R.C.P., file-stamped November 10,2009;
4. Affidavit of Douglas Parry in Support of Vanderford's Memorandum in Opposition to
the Griefs' Motion to Dismiss Under Rule 12(b)(6) 1.R.C.P., file-stamped November 24,
2009; and
5. Second Affidavit of Christ T. Troupis in Support of Motion to Dismiss All Remaining
Claims Under Rule 12(b)(6), 1.R.C.P., file-stamped November 27,2009.

DATED this

20

day of April 2010.
F or the Supreme Court

Stephen W. Kenyon, Clerk

cc: Counsel of Record

ORDER GRANTING MOTION TO AUGMENT THE RECORD - Docket No. 37061-2009
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IDAHO SUPREME COURT

IN THE DISTRICT COURT Of THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,)
INC., a Nevada Corporation;
)
PRIMARY RESIDENTIAL
)
MORTGAGE. INC., a Nevada
)
corporation, ffk/a VANDERFORD)

CENiER, INC.,

)
)

Plaintiffs,

)
)

-vs-

)
)
)
PAUL KNUDSON, personally and)
Individually, THE P1NES
)
iOWNHOMES, LLC., an Idaho )
Limited liability company, AUSTIN)
HOMES, LLC., a Utah limited
)

liability company, RICHARD I.
GREIF, JODY L GREIF, and
JOHN DOES 1-20,

)

)

)
)
Defendant/Counter-Claimants,)
)
RICHARD L GREIF and JODY L. )
GREIF. husband al1d Wife. THE }
PINES TOWNHOMES, LLC., and)
Idaho limited liability company, )
)
Cross-Claimants,
)
)
-vs-o
)
}

MEDIATION REPORT ·1

CASE NO. CV-OC..Q1-7360"O

MEOlAilON REPORT
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1>426011
o

line 1

MAK. 15.2010 11: 19AM

IDAHO SUPREM£ COURT

NO.2264 r,)

PAUL KNUDSON, personally and)
rndividuafly, AUSTIN HOMES
)
L.LC. a Utah limited Ifability • )
company. J.R. DEVELOPMENT )
LLC. a Utah ftmlted liability
,)
company,
)
)

CroSs-Defendants,

)

)

PAUL KNUDSON, personally and)
Jndividualfy,
)
)
Cross·DefendantlCounter )
Cros$ Claimant,
)
)
-vs)

RICHARD I. GREJF, JODY L.
GREIF, THE PINES
TOWN HOMES lLC., an Idaho

)

)
)

)
limited liability company,
)
)
Coun1er Cross-Defendants.)
)

On February 4TH , 2010. at the office of Brassay, Wetherelr & Crawford,
Linda Copple Trou~ Supreme Court Justice, Retired, conducted mediation
pursuant to !.R.e.p. 16(k). The p.arties, after mediating thIs matter for entire day,

did not resolve or reach a settlement in this malter.
Dated this

\~

day of March. 2010.

16:31:12
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MAK. 15.2010 11: 19AM

IDAHO SUPREME COURT

NO.

2284

P. 4

CERTIFICATE OF SERVICE
STATE OF IDAHO,

)
) 55

COUNTY OF CANYON

)

I HEREBY CERTIFY that a true- and correct copy of the foregoing ORDER
was forwarded to the following:
Robert T. Wetherell
8RASSEYt WETHERELL & CRAWFORD
P. O. Box 1009
Boise, ID 83701

Jeffrey A. Thompson
ELAM & BURKE, P.A.
PO Box 1539
BoIse, ID 83701

Douglas J. PaTry
DORSEY & WHITNEY lLP
136 South Main Street, Ste. 1000
Salt l.ake Cny, UT 84101·1885

1000 NW 241.1\ Street
Fruitland, ID 83619

Paul Knudson

R. Brad Masingill
Attorney at Law
P. O. Bo>:467
Weiser, 10 83672

Christ T. Troupis
Troupis Law Offioe. PA
P. O. Box 2408
Eagle I ID 83616

Either by depositing the same in the U.S. mail, first class postage pmpald, or by
personal service.
DATED this
day of March, 2010.

J£

Betty J. Dressen
Clerk of the District Court
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FILED
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THIRD JUDICIAL ClSTRtCT COURT
~\ltte

County, Idaho

DEC 032009

_ _ _A.M_

p.M.

BETTY J. DRESSEN
By

_--,-C..L)0~_, Deputy

IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF T~
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETIE

THE VANDERFORD COMPANY,
INC., a Nevada corporation;
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
corporation, fIkIa VANDERFORD
CENTER, INC.,
Plaintiffs,

-vs-

)
)
)
)
)
)
)
)
)
)
)
)
)

PAUL KNUDSON. personally and )
individually, THE PINES
)
TOWNHOMES. LLC., an Idaho
)
limited liability company, AUSTIN )
)
HOMES, LLC., a Utah limited
liability company; RICHARD I.
)
GREIF, JODY L. GREIF, and JOHN)
DOES 1-20,
)
)
Defendant/Counter-Claimants, )
)
RICHARD 1. GREIF and JODY L. )
GREIF, husband and wife, THE
)
PINES TOWNHOMES, LLC.; and )
Idaho limited liability company.
)
)
Cross-Claimants,
)

CASE NO. CV-OC-Ol-7380"'D

MEDIATION ORDER

)
)
)

-vs-.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES,
LLC, a Utah limited liability
company, J.R. DEVELOPMENT,
LLC) a Utah limited liability
company,
Cross-Defendants,

)
)
)
)
)
)

)
)
)

PAUL KNUDSON, personally and )
)
Individually,
Cross-Defendant/Counter
Cross Claimant,

RICHARD I. GREIF, lODY L.
GREIF, THE PINES
TOWNHOMES LLC., an Idaho
limited liability company,
COW1.ter Cross-Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

----------------------~)
This matter came on for hearing on December 1ST, 2009 upon defendant Greifs

motion to dismiss the plaintiff's claims. It became apparent at the hearing that the parties
needed the assistance of a mediator to address their differences regarding the exact terms
of their settlement agreement.
The Court hereby appoints Linda Copple Trout, Senior Judge, to serve as
mediator in this matter. The parties who are fully authorized to resolve the dispute shall
attend.
Dan Kessler, Trial Court Administrator, has authorized the use of a Seniol' Judge
for the mediation, and has authorized the use and arrangement of the appropriate facilities

for the mediation. The parties shall contact Justice Trout to schedule the mediation
within ten (10) days receipt of this order. The mediation must be completed no later than
forty-five (45) days from the date of this order.

DATED:

I~ ~ c,q
District Judge

CERTIFICATE OF SERVICE
STATE OF IDAHO,

)

) ss
COUNTY OF CANYON

)

I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER was
forwarded to the following:
Hon. Justice Linda Trout
Idaho Supreme Court
P,O. Box 83720
Boise, Idaho 83720-0101

Douglas J. Parry
Dorsey & Whitney, LLP
136 South Main Street; Ste. 1000
Salt Lake City, UT 84101-1685

Telephone:
208947-7515
FAX:
208947·7590
E·mail:ltrout@ldcourts.net

Christ T. Troupis
Troupis Law Office, PA
P. O. Box 2408
Eagle, ID 83616

Dan Kessler
Trial Court Administrator
Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD
& MCCURDY, LLP
P. O. Box 1009
Boise, ID 83701
R. Brad Masingill
Attorney at Law
P. O. Box 467
Weiser, ID 83672

Either by depositing the same in the U.S. mail, frrst class postage prepaid, or by personal
service.
DATED this

3 rd day of December, 2009.
Clerk of the District Court

CJ0

by Deputy Clerk of the Court

RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross-Defendant,
PAUL KNUDSON, personally and
individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
Counter Cross-Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

Defendants Richard I. Greif and Jody L. Greif, by and through their
attorney of record, Christ T. Troupis, herewith move this Honorable Court for an
order dismissing all remaining claims of Vanderford Company, Primary
Residential Mortgage and the Greifs in this lawsuit under Rule 12(b)(6), I.R.C.P.
for failure to state a claim upon which relief could be granted on the grounds that
the parties entered into an agreement for global settlement of all claims, rights
and liabilities. In support of this motion, Defendants state:

Motion to Dismiss All Remaining Claims
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nitRO JUDICIAL DISTRICT COURT
PLlyQtl8 County. Idaho

Christ T. Troupla. IS8 # 4549
TROUPIS LAW OFFICE
1299 E.lron Eagle, SID 130

NOV

PO Box240B

BETTYJ.DRESSEN

Eagle, Idaho 83616
TelBphon9: 2081938-5584

Facsimllo:

200_9_P.M.
':.RMI.-

By

, Deputy

2081938-S482

R. BRAD MASINGILL
AUomoy at Law
2.7 W. Commercial SCnJat

P.o. Box 461
Weiser, Idaho 83672
Telephone #1(208)414-0665
Fax #1(208)414-0490
Email: bmaslngill@hotmail.com

Attomoys for Richard I. Greif and Jody L Grail
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF JDAHO.IN AND FOR THE COUNTY OF PAYETIE

THE VANDERFORD COMPANY,
INC., a Novada CorporatJon; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, fka VANDERFORD
CENTER. INC ••
Plaintiffis/Counter-Oefondants,
·VfJ.-

PAUL KNUDSON, personally and
individually, THE PINES
TOWN HOMES, LLC. an Idaho limitad
liability company,. AUSTIN HOMES,
. LLC, a Utah IImitad liability company.
J.R.. DEVELOPMENT, LLC. a Utah
JimlfDd liability company, RICHARD L
GREIF, JODY L GREIF, iilnd JOHN
DOES 1-20,
Defendants/Counter..claimants,

Motion 10 DIl.miss All Remaining Claim::.

)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: CV..oC-01-013BO-D
DEFENDANTS RICHARD I. GREIF
AND JODY L. GREIFS' MOTION TO
DISMISS ALL REMAINING CLAIMS
UNDER RULE 12(b)(6),I.R.C.P.

)
)
)
)

1

1. This case was completely settled during a mediation on October 14,
2008. Vanderford Company, Primary Residential Mortgage and Paul
Knudson entered into a settlement agreement with respect to all of the
Knudson claims, and Vanderford Company, Primary Residential
Mortgage and the Greifs entered into a settlement agreement with
respect to all of the claims between them and all of the Paul Knudson
claims against the Greifs.
2. This Court has previously entered its Order Granting Greifs' Motion to
Enforce the Settlement Agreement and Dismiss Paul Knudson's
Claims.
3. Vanderford Company and Primary Residential Mortgage agree that the
parties reached a "global settlement of all claims, rights and liabilities."
4. Greifs have made demand upon Vanderford to perform the settlement
agreement and have waived any requirement that Vanderford
indemnify Greifs against Paul Knudson's claims, so that those claims
will not impede completion of the Vanderford - Greif settlement.
5. Vanderford has failed to perform its obligations under the settlement
agreement for over a year.
6. By reason of the binding settlement agreement between these parties,
all of their original claims have been extinguished. By reason of these
facts, Vanderford Company and Primary Residential Mortgage's claims
in this lawsuit and the Greifs claims all fail to state a claim upon which

Motion to Dismiss All Remaining Claims

3

relief can be granted, and all remaining claims should therefore be
dismissed pursuant to Rule 12(b)(6), I.R.C.P.
Dated: November 9,2009

fX7)~.

Trou~

Christ T.
Attorneys for Defendants
Richard I. Greif and Jody L. Greif

Motion to Dismiss All Remaining Claims
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CERTIFICATE OF SERVICE

I HEREBY certify that on November 9, 2009, I caused to serve a true and
correct copy of the foregoing Motion to Dismiss All Remaining Claims by first class
mail upon the following:
Robert T. Wetherell
John Howell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, ID 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1149 NW 22 nd Street
Fruitland, ID 83619
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THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada. Corporation, flea VANDERFORD
CENTER, ]NC.,
Plaintiffs/Counter - Defendants,
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MEMORANDUM IN OPPOSITION TO
THE GlUEFS' MOTION TO DISMISS
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vs.
Bearing Date: December 1, 2009

PAUL KNUDSON, personally and
individually. THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC. a Utah limited
liability company, J. R DEVELOPMENT,
LLC, a Utah limited liability company.
RlCHARD I. GREIF, lODY L. GREIF, and
JOHN DOES 1

~

20,

Defendants/Counter - Claimants,

AFFIDAVIT OF DOUGLAS PAIUlY IN SlJl>PORT OF vANDERFOJU)'S
MEMORANDUM IN opPOSrrlON TO TB& GRIEFS'
MOTION TO DISMISS UNDER RULE U(b)('> I.R.C."

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

82/133

RICHARD 1. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.c., an
Idaho limited liability company,
Counter Cross - Defendants.
STATE OF UTAH

)
:ss
COUNTY OF SALT LAKE )
Douglas Parry, being first duly sworn upon oath, deposes and states:
1.

I am an attorney of record for the Plaintiffs in the above-entitled action, I am over

the age of 18 years, and I make the following Affidavit upon personal knowledge.
2.

On Tuesday, October 14, 2008, at the law offices ofElam & Burke in Boise,

Idaho a mediation of this matter was conducted by Justice Linda Coppell Trout. All of the
parties and counsel of record were present. On October 14,2008, all of the parties met for
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mediation in the above matter before Justice Linda Coppell Trout. Vanderford was represented
by president of Primary Residential Mr. Kenneth Knudson and it counsel Douglas J. Parry and
John M. Howell, Richard I and Jody L. Grief were represented by counsel Christ Troupis and
Brad Masingill, Mr. Paul Knudson was pro se.
3.

The mediation lasted from 8:30 a.m. through approximately 3:00 p.m. with a

break for lunch. (Troupis Aff., Exhibit 11 at,-r 2; Parry Aff., Exhibit 14 at ~l,-r 2, 3,4, & S.)
4.

At the conclusion of the mediation an agreement was entered into by Richard and

Jody Grief, Vanderford and Primary Residential Mortgage, Inc. and Paul Knudson. Justice Trout
read the basis terms of the agreement while Mr. Paul Knudson was together with Mr. Kenneth
Knudson and Mr. Knudson agreed to the terms of the agreement. (Parry Aff., Exhibit 14 at
,-r 17.)
5.

After reading the terms and the provisions of post settlement agreement to Mr.

Knudson, Justice Trout asked Mr. Knudson whether he would agree to the settlement to which
he responded that he understood the terms of the settlement agreement and he agreed to be a
party to it if it worked for Vanderford, as he had committed to settling his obligations to
Vanderford repeated over and over again that "Vanderford was the one who had lost everything
on this deal and I only want to see that Vanderford gets what is fair." (Parry Aff., Exhibit 14 at
,-r 16.)
6.

As a result ofMr. Knudson not wanting to deal directly with the Griefs, it was

agreed that Mr. Knudson would assign all of his claims against the Griefs to Vanderford.
Vanderford would then assign and dismiss all of its claims against Griefs, and all of Paul
Knudson's claims against the Griefs. The Griefs would also dismiss all of the claims they had
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against Paul Knudson, Vanderford, and Primary Residential Mortgage. (Parry Aff., Exhibit 14 at
'l~

8,9,10,11,12, & 13)
7.

In exchange for valuable consideration from Vanderford, Mr. Knudson affirmed

his agreement to convey his interests in the Pines Townhome, LLC and the Pines of Quail Cove
properties and joined in the settlement that the Vanderford and the Griefs would reach so long as
the Griefs would release all ofthe claims which had against Mr. Paul Knudson. (Parry Aff.,
Exhibit 14 at ~ 16.)
8.

As reported by the mediator, Justice Trout, and agreed to by all of the parties: the

Griefs agreed to convey to Vanderford, subject to existing mortgages all of the Pine Townhomes,
LLC and all of the Quail Cove properties that have been transferred to them either by the Pines
Townhomes, LLC or by Mr. Knudson or one of his entities with the exception that the Griefs
would retain ownership of the Castro property, the Maple Street property, and two Parker
easement properties. (Parry Aff., Exhibit at ~ ~.)
9.

In consideration of the above, Vanderford would make payment of $250,000 to

the Griefs in two installments. The first upon execution of the settlement agreement and the
second six months later on June 1,2009. (Parry Aff., Exhibit 13.)
10.

On these terms the mediator assured that the Griefs would dismiss their claims

against the Vanderford and Mr. Paul Knudson and mutually Mr. Paul Knudson and Vanderford
would dismiss their claims against the Griefs.
11.

At approximately 2:30, Paul Knudson and Kenneth Knudson on behalf of

Vanderford met and the mediator read the above terms.
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12.

After reading these terms, Justice Trout asked Mr. Paul Knudson whether he

would agree to the settlement to which he responded that he understood the terms of the
settlement agreement, that he agreed to be a party to it if it worked for Vanderford, as he was
committed to settling his obligations to Vanderford.
13.

Finally, Mr. Knudson stated his agreement to go along with the settlement,

agreeing to whatever Vanderford wanted from the Griefs.
14.

By telephone communication of October 23,2009, between Mr. Parry and Mr

Troupis, Mr. Parry reviewed the Griefs' proposal and stated that Vanderford was not prepared to
settle until it has control of Paul Knudson's claims against the Griefs. Further, Vanderford had
issued defend and indemnify against these claims.
15.

On or about October 23,2008, by e-mail.Mr. Paul Knudson notified Kenneth

Knudson, President of PRMI, that he would not sign the settlement agreement as agreed to at the
mediation, and stated: "Kenneth, the longer I think about the proposed settlement, the less I like
it. I understand it from PRMI's position." Paul Knudson, then in two paragraphs stated what he
was demanding and concluded with "My position is simple, If I have to go to Zero from 58%
and hundreds of thousands invested, then Rick must also go to Zero from 42% and $50,000
invested. Otherwise, its not business. Its PERSONAL. I am ready for trial, and my claims are
personal against Rick. Paul" See Exhibit 1 (Knudson letter to Vanderford.)
16.

Without Paul's cooperation to release his claims against the Griefs, changes in the

mechanics of the settlement had to be modified, as Mr. Troupis reiterated in his affidavit of
January 7,2009:
My clients' primary concern during the mediation was a resolution
Paul Knudson's claim. I advised Justice Trout that any settlement
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we reached had to include the elimination of all of Paul Knudson's
claims and asked her to convey that to Vanderfond and Knudson.
(Troupis Aff. Exhibit 11
17.

~

3.)

On or about October 23,2008, by e-mail.Mr. Paul Knudson notified Kenneth

Knudson, President of PRMI, that he would not sign the settlement agreement as agreed to at the
mediation, and stated: "Kenneth, the longer I think about the proposed settlement, the less I like
it. I understand it from PRMI's position." Paul Knudson, then in two paragraphs stated what he
was demanding and concluded with "My position is simple, If! have to go to Zero from 58%
and hundreds of thousands invested, then Rick must also go to Zero from 42% and $50,000
invested. Otherwise, its not business. Its PERSONAL. I am ready for trial, and my claims are
personal against Rick. PaUl".)
18.

Immediately following the conclusion of mediation and the agreement of all the

parties, Vanderford began drafting a settlement agreement consistent with the agreed to terms.
On December 1, 2008, Vanderford conveyed to Mr. Troupis the first draft of the modified
agreement among Vanderford, the Griefs and State Farm Fire and Casualty Company. See
Exhibit 3 (Cover letter from Jennie Gamer to Mr. Christ T. Troupis, dated 12/1/08, conveying
the November 25,2008 draft ofthe settlement to Mr. Troupis for comments).
19.

On or about November 10, 2008, Paul Kundson filed in this Court a "Notice Of

Mediation Failure and Motion to Set a Jury Trial Date of December 1,2008 Pre-trial Hearing."
See Exhibit 2 (Notice Of Mediation Failure and Motion to Set a Jury Trial Date of December 1,

2008 Pre-trial Hearing).
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20.

And on December 31,2008, he filed with the court Paul Knudson's Explanation

of Failure to Reach Agreement at Mediation. See Exhibit 6 (Paul Knudson's Explanation of
Failure to Reach Agreement at Mediation).
21.

Although trying to get in touch with Mr. Troupis to obtain the Griefs' comments

on the settlement draft, Troupis did not respond until January 7,2009. See Exhibits 4, 5 & 8
(Troupis e-mail to Parry, dated 117/09).
22.

As relevant to the issues of Griefs 12(b)(6) Motion, Mr. Troupis gave the

following: Vanderford-Grief Settlement Agreement Issues and paragraph number one states: It
is our understanding that this was a global mediated settlement and that Vanderford settled Paul
Knudson's claims, and is including those claims in this settlement.
1.
The Agreement does not refer to Paul Knudson's claims. A
solution to this problem would be to:

2.
Maintain the status quo on the properties until Vanderford
can come up with all ofthe consideration (which is the down
payment and the refinance/payoffs of the deeds of trust.)
3.
The transactions relatively simple, the Griefs are
transferring their interest in the properties in exchange for
$250,000.
4.
We should not treat it as an installment or contract sale
because that would unduly complicate the transaction.
5.
When the parties are ready to fully perform, the transfer
can be closed.
6.
The Griefs acknowledged that Vanderford cannot payoff
the deeds oftrust today.
23.

Although trying to get in touch with Mr. Troupis to obtain Griefs' comments on

the settlement drafts, Troupis did not respond until January 7,2009. See Exhibit 8.
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24.

December 9, 2008, notification to Kenneth Knudson that Mr. Christ T. Troupis

was out of the country therefore it would delay getting any settlement documents negotiated and
executed. See Exhibit 4 (Vanderford e-mail to Parry, dated 12/9/08).
25.

During the month of December 2008, after Mr. Troupis had received the draft of

the settlement agreement, I attempted to contact Mr. Troupis on a number of occasions to discuss
the Greifs' and Mr. Troupis' comments. I left voice messages but there was no response. I was
not able to contact him, until he responded with the Griefs' comments on January 7,2009.

See

Exhibit 8.
26.

December 31, 2008, cover sheets showing filing of "Paul Knudson's Explanation

of Failure to Reach Agreement at Mediation." See Exhibit 6.
27.

December 31, 2008, e-mail from Douglas Parry to Christ T. Troupis stating that

Mr. Parry has not been able to reach him and sending him an e-mail to find out how we are going
to get the settlement finished by the end of the year. See Exhibit 5.
28.

Notice of Mediation Failure: In an effort to support Vanderford's argument's

against Paul Knudson's belated claim that he had not agreed to a mediated settlement, and to
assure that the settlement agreement was consistent with the agreed to mediated settlement,
Vanderford made numerous telephone communications between John M. Howell and Justice
Trout and her office requesting copy of her notes setting forth the terms that were agreed to.
29.

Finally on January 13, 2009, Justice Trout read from her notes to John Howell the

following agreed to terms. See Exhibit 13 (Howell e-mail to Parry, dated 1/13/09).
30.

An e-mail from Christ T. Troupis to Douglas Parry dated January 7,2009, and

Mr. Parry's response. Wherein Mr. Troupis states that he and Rick have reviewed the proposed
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settlement agreement draft and that his concerns are outlined in the enclosed document. The
Griefs propose a change in the mechanics and timing of the agreement to continue the closing
until such time "When Vanderford is ready to refinance or payoff the deeds of trust, we can close
the deal including payment to the Griefs. In the interim, Griefs will put the deeds in escrow and
both parties will execute the settlement agreement. See Exhibit 8.
31.

An e-mail from Christ T. Troupis to Douglas Parry dated January 7,2009,

"Sometime prior to January 7,2009, Mr. Troupis reported to Mr. Parry the following:
I sat down with Rick, went over the settlement agreement draft. I
outlined his concerns which I am enclosing. I think we can
simplify the settlement considerably by dealing with it as a simple
real estate closing and do everything at once. When Vanderford is
ready to refinance or payoff the Deeds of Trust, we can close the
deal including payment to the Griefs. In the interim, Griefs will
put the deeds in escrow and both parties will execute the settlement
agreement. I really think this is better for both parties. Please
review this and let me know what you think.
In the meantime, I am filing a response to Paul's "ridiculous"
"explanation." I am going to move to enforce the settlement
agreement. (Ex. 8.)
32.

On or about January 7,2009, defendants Richard 1. Grief and Jody L. Grieffiled

their motion to enforce settlement agreement and to dismiss Paul Knudson's claims under Rule
12(b)(6),1.R.C.P. The Motion was supported by an Affidavit of Rick Grief and an Affidavit of
Christ T. Troupis in Support of Defendants' Motion to Enforce Settlement Agreement. Exhibit

11 (Affidavit of Rick Grief in Support of Defendants' Motion to Enforce Settlement Agreement.)
33.

During the time period from the Mediation October 13, 2008, through the end of

January the Griefs were requiring Vanderford to indemnify them hold them harmless from any
claims Paul Knudson might have or claim against the Griefs before they would agree to any
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settlement. Paul Knudson refused to cooperate and Vanderford could not conclude the
settlement until it had obtained these claims either voluntary from Paul Knudson or by executing
on the claims from the judgment Vanderford had obtained against the Pine Townhomes, LLC.
34.

On January 13, 2009, John Howell ofBrassey, Wetherell & Crawford, spoke with

Justice Trout she stated she had located her notes and read from those notes the basic terms of
the agreement:
1.
Vanderford to pay Grief $100,000 within 30 days of
signing the settlement agreement, preferably by December 1,2008.

2.
Vanderford would make another payment of$150,000 to
Griefs by June 1,2009.
3.
Vanderford would have one year within which to refinance
the properties.
4.
The parties said that they would be able to work out the
issues of the day-to-day operations ofthe properties to be
transferred.
See Exhibit 13.

By letter dated January 29,2009, counsel for State Farm attorney, Jeffrey A.

35.

Thompson, reported to Mr. Troupis with a copy to Douglas Parry that he had reviewed the copy
of Vanderford's proposed settlement agreement and Mr. Troupis' comments to Vanderford
concerning the issues that the Griefs had with the proposal. Mr. Thompson also made some
proposed amendments to various paragraphs of the proposed settlement agreement, adding
references to State Farm's involvement in the case. See Exhibit 15 (Thomson letter to Troupis,
dated 1129/09).
36.

Up to the time period of February 16,2009, Vanderford was actively attempting

to negotiate a settlement with Paul Knudson. By letter dated February 16, 2009, Vanderford
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infonned Mr. Paul Knudson that Vanderford was filing a motion for entry of final judgment on
the Vanderford Company and Primary Residential Mortgage, Inc.s' $609,000 judgment they had
obtained against the Pines Townhomes, LLC and would begin foreclosing its trust deeds and
notes on the properties and execute on that judgment but ultimately realized it would not be
successful. (See Exhibit 16) (Parry letter to Knudson, dated 2/16/09).
37.

By letter dated February 18, 2009, Mr. Parry on behalf of Vanderford notified My.

Christ T. Troupis that it was finally apparent that "Paul is not going to settlement with
Vanderford as agreed. Vanderford and I collectively have had numerous conversations with Paul
and it does not appear that he will voluntarily settle. Paul wants to keep his claims against Rick
Grief." See Exhibit 17 (Parry letter to Trouis, dated 2/18/09).
38.

At that time and in the letter of February 18, 2009, Vanderford explained that as a

result "Vanderford is unable to deliver that material tenn of consideration, i.e., Vanderford is
unable to provide to the Griefs, Paul's claims against them. Vanderford still intends to settle
with the Griefs on some mutually acceptable tenns. An alternative settlement was proposed and
rejected in the telephone communication.
39.

In response to Mr. Parry's letter of February 18,2009, to Christ T. Troupis, Mr.

Troupis and Mr. Parry had a lengthy telephone conversation discussing the proposals of the letter
of February 18 th • Due to the refusal of Paul Knudson to complete his obligations under the
settlement agreement modifications to the tenn of the settlement agreement were proposed both
in the letter of February 18, and was discussed in the telephone conversation.
40.

In support of the Griefs' Motion to Enforce Settlement Agreement, Mr. Rick

Grief filed a supporting Affidavit. In paragraph 3 ofthe Affidavit, Mr. Grief stated: "Our
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primary concern during the mediation was a resolution of Paul Knudson's claim. We advised
Justice Trout that any settlement reached had to include the elimination of all of Paul Knudson's
claims" See Exhibit 12 (Affidavit of Rick Grief in Support of Defendants , Motion to Enforce
Settlement Agreement, dated 117/09).
41.

In an effort to resolve issues with Paul Knudson and maintain the mediated

settlement agreement, Vanderford prepared a proposed settlement agreement between
Vanderford and Paul Knudson dated March 4,2009. This proposal provided for Vanderford's
help to Paul in continuing his construction business in exchange for Paul assigning to Vanderford
all of his and his business entities claims against the Griefs. Paul rej ected the proposal. See
Exhibit 18 (Settlement Agreement Draft, dated 3/4/09).
42.

In March of2009, Vanderford began foreclosures on the Paul Knudson properties

that were not part of the lawsuit but whose notes were in default to Vanderford and then began
efforts to obtain a final judgment against the Pines Townhomes, LLC on the Jury verdict to it
obtained in August 2004, and to execute on Paul's interest in the Pines Townhomes, LLC and,
the properties transferred to the Griefs. The Judgment was finally certified on August 2,2008.
See Exhibits 39 & 40.
43.

In response to the telephone communication between Mr. Troupis and Mr. Parry,

Mr. Parry sent a letter to Mr. Christ T. Troupis on March 10,2009, stating the present position of
the mediated settlement and proposing a way to settle without being able to dismiss Paul's
claims against the Griefs. See Exhibit 19 (parry letter to Troupis, dated 311 0/09).
44.

By letter dated March 11,2009, Mr. Troupis again informed Mr. Parry that he did

not think that "we have any misunderstandings with regard to the settlement or with regard to
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Vanderford's last proposal to Rick. The Griefs understood that these were an either/or
propositions." Mr. Troupis again stated that the Griefs cannot agree to any settlement that does
not eliminate Paul Knudson's claims.
We were not part of Vanderford's settlement with Paul Knudson
but the fact that Vanderford settled with Paul and was able to
include elimination of all of his claims in its settlement with the
Griefs was not just a material consideration for Griefs' settlement
with Vanderford, but the major reason for the settlement. We want
to enforce the entire settlement package. So, if and when Paul's
claims are dismissed, the settlement can go forward and the Griefs
will perform by selling the properties to Vanderford as agreed.

See Exhibit 20 (Troupis letter to Parry, dated 3/11109).
45.

On March 23, 2009, prior to the hearing on Griefs Motion to Enforce Settlement.

Christ T. Troupis, Kenneth Knudson, John Howell and Douglas 1. Parry, met in Payette, Idaho,
to further refine the modified terms of the mediated settlement agreement.
46.

On April 20, 2009, the Court entered its "Order Granting Griefs' Motion To

Enforce Settlement Agreement and Dismiss Paul Knudson's Claims Pursuant To LR.C.P.
12(b)(6)." See Exhibit 21 (Order Granting Griefs' Motion To Enforce Settlement Agreement
and Dismiss Paul Knudson's Claims Pursuant To LR.C.P.).
47.

On May 18, 2009, Vanderford sent to Mr. Troupis another draft of the settlement

agreement based on the discussions which Mr. Parry and Mr. Grief had during the previous four
months including the March 23,2008 meeting in Payette, Idaho. A settlement draft, dated 4-3009, April 30, 2009. See Exhibits 22 & 24.
48.

By fax dated May 18,2009, Mr. Christ T. Troupis sent Griefs response to the

settlement draft dated April 30, 2008. The proposed modification included the following:
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f.

At closing all parties will execute a general release as to all
known and unknown claims, except for reservations of
rights by Griefs against Vanderford for indemnity as to any
claims of Paul Knudson in the event that the dismissal order
is reversed Knudson's appeal. Both parties will execute
stipulations for dismissal of the lawsuit with prejudice.

See Exhibit 25 (Troupis letter to Parry, dated 5/18/09).

49.

On May 18,2009, in response to Griefs' proposed settlement alternative, Mr.

Parry notified Mr. Troupis that Griefs' May 18, 2009, proposal ignored the mediation
settlement. But, more to the point, in response to Griefs' stated position Mr. Parry emphasized,

inter alia, that Vanderford would not be able to refinance or sale any of the properties and
thereby extinguish the Griefs' debt on the properties on the basis of "quit claim deeds." See
Exhibit 26.
50.

On May 27,2009, by facsimile transmission Mr. Christ T. Troupis informed Mr.

Parry regarding Mr. Griefs' response to Mr. Parry's letter of settlement dated May 18,2009,
stating:
I hesitate to send it onto you because I don't' want to give any
impression that we don't have an enforceable settlement, which we
do. But Rick has now authorized me and instructed me to forward
this letter to you so that you can see where he is coming from .... I
want to reaffirm that we all agree that [we] have a deal; so the idea
is that Rick is putting forth in this letter are proposals, that in no
way do detract from our settlement agreement. ... " Mr. Griefs
letter was attached.

See Exhibits 27 (Troupis e-mail to Parry, dated 5/27/09) Exhibit 28 (Griefletter to Troupis, dated

5/19/09).
On June 4,2009, this Court entered an, "Order granting Vanderford's motion for Rule 54(b)
certification and entry of final judgment against defendants Paul Knudson, Austin Homes, LLC,
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and JR Development, LLC; and judgment against Paul Knudson, Austin Homes, LLC and JR
Development, LLC and Rule 54(b) certification. See Exhibit 29 (Amended Judgment against
Defendants Paul Knudson, Austin Homes, LLC and J.R. Development, LLC, and Rule 54(b)
Certification, dated 6/22/09).
51.

On June 22, 2009, the Third Judicial District Court in and for Payette County,

Judge Thomas Joseph Ryan, entered its "Amended Judgment Against Defendants Paul Knudson,
Austin Homes, LLC, and JR Development, LLC and Rule 54(b) Certification. Paul Knudson did
not appeal the entry of this entry of final judgment. See Exhibit 29 (Amended Judgment Against
Defendants Paul Knudson, Austin Homes, LLC, and JR Development, LLC and Rule 54(b)
Celiification).
52.

On July 16, 2009, Vanderford filed with the clerk of the Third District Judicial

Court, Payette County an "Application Affidavit for Writ of Execution on Civil Judgment" and a
proposed "Writ of Application on Civil Judgment." The Applications were granted on July 22,
2009.
53.

On July 22,2009, Vanderford provided to the clerk of the Third Judicial District

Court Letter of Instruction for the court to levy on Paul Knudson's interest in the Pine
Townhomes, LLC, properties titles to the Griefs. See Exhibit 32.
54.

On July 29,2009, Vanderford provided to the Sheriff of Payette County, pursuant

to the "Final Judgment" entered in favor on Vanderford against the Pines Townhomes, LLC on
August 26, 2004 a Writ of Execution on Civil Judgment Against defendant Pines Townhomes,
LLC seeking the sheriff to levy on all of Paul Knudson's interests in the Pine Townhomes, LLC
properties located in "Quail Cove subdivision and the Pine Townhomes subdivision" among
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others. These are the properties which are the subject of the settlement and Vanderford's
purpose was to clear title so that Paul would have no interest and transfer could be made and that
portion of the settlement could be concluded without Paul's cooperation. See Exhibit 32 (Gamer
letter to Sheriff, dated 7/29/09).
On July 29,2009, Vanderford also provided a letter of instructions to Payette

55.

County Sheriff for the levy on its sale of all of Paul Knudson's, Austin Homes, LLC, JR
Development, LLC's right title and interests in any of the items of personal property including,
cars, trucks, backhoes, compactors and trailers, etc. See Exhibit 33 (Gamer letter to Sheriff,
dated 7/29/09).
56.

On August 4,2009, Vanderford filed Notice of Default on Paul Knudson's

entities and interests and a large number of properties. All in an effort to any claims that Paul
Knudson might have against the Griefs. See Exhibit 34 (Gamer letter to Knudson, dated 8/4/09).
57.

By letter dated October 20, 2009, counsel for the Greifs, Mr. Christ T. Troupis,

notified counsel for Vanderford, Douglas Parry expressing Griefs' modified position on
settlement. The Griefs were now willing to eliminate from the terms of the mediated settlement
agreement the requirement that Paul's claims be extinguished.
Paul Knudson's refusal to acknowledge the settlement complicated
matters. However, his claims have been dismissed, and we all
agreed that his appeal is frivolous. The Griefs do not think Paul
has any chance of prevailing on appeal, and they are willing to
complete the settlement with Vanderford without requiring any
kind of indemnity by Vanderford as to Paul's punitive claims, so
long as in response to Paul's appeal Vanderford defends its rights
to enter into the settlement agreement as it has done in the District
Court in response to Paul's motion." Mr. Troupis closed the letter
with "Please advise us within the next ten (10) days how
Vanderford intends to fully perform this agreement."
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See Exhibit 35 (Troup is letter to Parry, dated 10120/09).

58.

In response to Mr. Christ T. Troupis' letter of October 20,2009, on October 23,

2009, Mr. Parry called Mr. Troupis and discussed the contents of his letter and stating that
Vanderford agreed. Paul's punitive claims are very weak and it will be unlikely that on appeal
he will obtain reversal of the order extinguishing the claims. But, Vanderford is uncomfortable
with going ahead with the settlement without Paul Knudson's claims ifhe were to appeal. Mr.
Parry also stated that Vanderford was moving along with the levy, execution and foreclosures, at
least that was the report the Dorsey office had received from the Payette County Sheriff s
Department and from Alliance Title Company. At the end of that conversation, Mr. Parry felt
that Grief was going to continue just the way things were until Vanderford was able to
completely eliminate all of Paul Knudson's claims against the Griefs by the execution on the
claims and the foreclosures on the real properties which are the subject of the settlement
agreement. See Exhibit 36 (Dorsey Timesheet for Douglas Parry, dated 1116/09). See Exhibit
~(Parry

letter to Troupis, dated 1116/09).

59.

On October 22, 2009, Paul Knudson files a Notice of Appeal in the Third Judicial

District Court for Payette County. Although this appeal is from rulings against the entry of final
judgment on behalf of the Griefs, Paul Knudson lists as numerous issues on appeal against
Vanderford relating to
J.
Whether a "prior to mediation" discussion between
Vanderford and Paul Knudson create a legally enforceable contract
requiring Paul Knudson to deliver his lawsuit claims against Griefs
to Vanderford.
K.
Whether any alleged "prior to mediation" or mediation
settlement contracts that purports to convey Paul Knudson's
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interest in real property must be in writing to be enforceable per
statute of frauds.
L.
Whether any alleged "prior to mediation" or mediation
settlement contracts that purport to transfer the liabilities, rights,
obligations and duties of Paul Knudson to Vanderford must be in
writing to be enforceable per statute of frauds.

M.
Issues relating to V anderfords' levies against Knudson ...
that Vanderford is operating on the premises that Vanderford can
obtain Paul's lawsuit rights against Griefs though levy on Knudson
Judgment and that Vanderford has NOT ENTERED INTO ANY
"PRIOR TO MEDIATION" contacts with Vanderford.
O.

Whether the District Court erred in finding of fact: ...

(a) That Vanderford and Paul Knudson had a separate
settlement agreement.
(b) That Paul allow Vanderford to negotiate settlement of
Paul's claims.
(c) That Paul asserted that Vanderford later breach the (n)
alleged agreement.
See Exhibit 37 (Notice of Appeal by Paul Knudson, dated 10122/09).

60.

On November 6, 2009, Mr. Parry again called Mr. Troupis in regard to the

conclusion of the settlement. Mr. Troupis was not available. Mr. Parry left a voice message.
Mr. Troupis did not respond.
6l.

Therefore, by letter dated November 6,2009, Mr. Parry responded to Mr.

Troupis' October 20, 2009, letter and the telephone communication which had taken place on
October 23,2009. In the letter Mr. Parry explained to Mr. Troupis:
Vanderford certainly wants to enter into the settlement but needs a
little time to continue its foreclosures of its notes and execution on
Paul's assets so that Vanderford will have the liquidly to meet the
financial obligations of the settlement.
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We are moving right ahead with the foreclosures. The foreclosures
are going as fast we can motivate Alliance Title and Escrow
Corporation. And, with a lot more motivational effort we are
trying to get a Sheriffs department which really does not want to
get involved, to do something.

See Exhibit 38 (Parry letter to Troupis dated 11/6/09).
FURTHER YOUR AFFIANT SAITH NAUGHT.

DATED this

z:-ttd day of November, 2009.

SUBSCRIBED AND SWORN TO before me thi~JLday of November, 2009.

otaryPubhc

r---------_,

.r.~
Notary PublIc
I ..w::.
HENRIETTA LONG I
CommIsaion 1576019
I
I ~~
'g,
My Commission ExpIres
•
IL. _ _ _Jt_ _ _=~
I
_ _ _ _ _ _ .I
't' •. , •••
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CERTIFICATE OF SERVICE
I hereby certify that on the 24th day of November, 2009, I served a true and correct copy of
the foregoing AFFIDAVIT OF DOUGLAS PARRY IN SUPPORT OF VANDERFORD'S
MEMORANDUM IN OPPOSITION TO THE GRIEFS' MOTION TO DISMISS UNDER
RULE 12(b)(6) I.R.c.p on the following by the means so indicated:
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
Email: ctrou12is@trou12islaw.com

D US. Mail
D Federal Express
cgJ Hand-Delivery
D Facsimile Transmission
cgJ E-mail
D ECF

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Fax: (208) 384-5844
Email: jat@elamburke.com

US. Mail
Federal Express
Hand-Delivery
Facsimile Transmission
cgJ E-mail
D ECF

Paul Knudson
1149 NW 22th Street
Fruitland, ID 83619
Fax: (801) 951-4961
Email: 12aulknudson@cableone.net

U US. Mail

D
D
D
D

D Federal Express
D Hand-Delivery
D Facsimile Transmission
cgJ E-mail
D ECF

U US. Mail

R. Brad Massingill
27 West Commercial Street
P.O. Box 467
Weiser, ID 83672
Fax: (208) 414-0490
Email: bmasingil1@hotrnail.com

D Federal Express
D Hand-Delivery
D Facsimile Transmission
cgJ E-mail
D ECF

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605
Fax: (208) 454-7442 [Attn: Tara]
Email: secth@3rdjd.net

D
D
D
D

cgJ

US. Mail
Federal Express
Hand-Delivery
Facsimile Transmission
E-mail

DEC:~Lx~~
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Kenneth , The longer I think about the proposed settlement, the less I like it. I understand it from PRMl's
position.
I want the following: The 2 Parker units, Maple Street and Castro are to be deeded to Susan Williams
(for her investment in Quail Cove and the kids investments in labor on landscaping). Reasoning, Greifs
have NO investment in any of these units other than use of credit. Paul has $22,948 .00 (see Pines 1998)
plus remodeling labor. Rick has Zero invested, he refinanced out all of his investment. Maple Street belongs
to Austin Homes LLC, all equity was received as a down payment on new home sale in Quail Cove . Quail
Cove 9-2 (Castro), Paul has $8,000.00 invested, Rick has Zero invested but credit. Rick has been collecting
the cash flow since 1999, (over 8 years) at my expense.
I want the settlement to state: That due to the intentional acts of Richard I. Greif, PRMI has been
damaged in excess of $1,680,000.00 in their dealings with The Pines Townhomes LLC and the Reyna
property, Greifs are surrendering 31 units to PRMI to settle these damages. Whereas Paul Knudson
personally guaranteed PRMI against damage in dealing with The Pines Townhomes LLC and Reyna
property , and further guaranteed PRM I by providing Bishop Ranch Subdivision as additional collateral, and,
Whereas Greifs have been found to have unjustly enriched themselves at Paul Knudsons expense and,
Paul Knudson has further claims on 58% of The Pines Townhomes LLC , Paul Knudson agrees to convey all
of his claims against Greifs et.al, to PRMI to settle these damages caused by Richard I. Greif, as long as
Greifs agree to convey 2 Parker Units, Maple Street and Castro (Quail Cove Lot 9-1) to Paul Knudson or
assigns. Greifs shall also return Paul Knudson's $117,000.00 per Rick's confession dated Oec. 2001 (Exh
P157). Paul is also to receive the 58% depreciation due for 2006, 2007 and 2008 so that Paul can amend
his tax returns to eliminate the IRS Tax judgment he owes.
My position is simple, If I have to go to Zero from 58% and hundreds of thousands invested, then Rick must
also go to Zero from 42% and $50,000 invested. Otherwise, its not business, Its PERSONAL.
I am ready for trial , and my claims are personal against Rick.
Paul
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PAUL KNUDSON
1000 NW 24th Street
Fruitland, ID 83619
(208) 707-1008
Pro Se
Defendant and Counterclaimant

FILED
huRD JUDICIAL DISTRICT COURT
Payette County, Idaho

NOV', 02008
I D:,;J.L>
By

A.M. _ _ _ _ P.M.

BE1~~s~S~E_N~.

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; et aI,

)
)
)
Plaintiff/Counter-Defendant, )
)
vs.
)
)
PAUL KNUDSON, personally and
)
individually, et aI,
)
)
Defendants/Counter-Claimants)
)
RICHARD L. GRIEF and JODY L.
)
GRIEF, husband and wife, et aI,
)
)
Cross-Claimants,
)
)
vs.
)
)
PAUL KNUDSON, personally and
)
)
Individually, et aI,
)
Cross-Defendants,
)
)
PAUL KNUDSON, personally and
)
Individually,
)
)
Cross-Defendant/Counter
)
Cross-Claimant,
)
)
vs.
)

Case No. CV-OC-OI-07380*D
NOTICE OF MEDIATION FAILURE AND
MOTION TO SET JURY TRIAL DATE
AT DECEMBER 1, 2008 PRETRIAL
HEARING

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference

EXHIBIT
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_,_08_
PU_ty

)
RICHARD L. GRIEF, JODY GRIEF, )
et aI,
)
)

Counter Cross-Defendants.

)

COMES NOW Paul Knudson appearing Pro Se as the Defendant, CrossDefendant and Counter-Cross Claimant, (hereinafter referred to as "Paul Knudson or
Paul") and hereby serves notice to this court of the failure of mediation to accomplish a
fair, a just or an equitable settlement offer between Paul Knudson and Richard Greif, and
moves this court for an Order setting a date "for a new trial on those matters determined
by the jury, the trial to include jury instructions regarding fraudulent conveyance, oral
agreement, and breach of contract" as remanded by the Supreme Court of the State of
Idaho, Docket No. 31047/31163, Boise, March 2007 Term, 2007 Opinion No. 97 Filed:
July 13,2007 Stephen W. Kenyon, Clerk.
Paul Knudson will attend the previously scheduled Pretrial hearing on December
1, 2008 at 3: 15 PM by telephone @ 208-454-7371 or by attendance at Canyon County
Courthouse.
Paul Knudson accepts the September 2009 date proposed by this court, or any date
available prior as the court may decide. It is Paul's desire to go to jury trial at the earliest
available date.

PAUL KNUDSON
Pro Se

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 10th day of November, 2008, I served a true
and correct copy of this Notice of Mediation Failure and Motion to set Jury Trial

Date by United States Mail, postage prepaid, on counsel of record for all parties at each
said counsel's address of record.
R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Courtesy Copy to:
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas 1. Parry
DORSEY & WHITNEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Paul Knudson, Pro Se

Notice of Mediation Failure and Motion to Set Jury Trial Date at Pretrial Conference
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PRIMARY RESIDENTIAL MORTGAGE, INC.

1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
Fax: (928) 875-8000
Douglas 1. Pan),
DORSEY & WHITNEY LLP

136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
Fax: (801) 933-7373
If to the Greifs or R - J Investment, Inc., at the following addresses:
Richard and Jody Greif
2085 Shelley Drive
Payette, Idaho 83661
Fax: (208) 452-4337
Richard 1. Greif
R J Investment, Inc.
1303 NW 16th Street, Suite B
Fruitland, ID 83619
Fax: (208) 452-4337
Christ T. Troupis
Troupis Law Office, P.A.
1299 E. Iron Eagle, Suite 130
P.O. Box 2408
Eagle, ID 83616
Fax: (208) 938-5482
If to State Farm, at the following address:
Jeffrey A. Thomson
Elam & Burke, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise,ID 83701
Fax: (208) 384-5844
11.12 Mutual Participation in Document Preparation.
Each party has
participated materially in the negotiation and preparation of this Agreement and any related items;
in the event of a dispute concerning the interpretation of any provision of this Agreement or any
related item, the rule of construction to the effect that certain ambiguities are to be construed against
the party drafting a document will not apply.
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Parry, Douglas
From:

Garner, Jennie

Sent:

Monday, December 01,200812:58 PM

To:

'ctroupis@troupislaw.com'

Cc:

Parry, Douglas

Subject:

RE: Vanderford v. Greifs - Settlement Agreement

Attachments: Vanderford v. The Greifs Settlement Agreement.doc

Sorry - forgot to attach the draft.
Jennie
From: Garner, Jennie
Sent: Monday, December 01,2008 12:56 PM
To:
'ctroupis@troupislaw.com'
Cc:
Parry, Douglas
Subject:
Vanderford v. Greifs - Settlement Agreement
Mr. Troupis Here is a draft settlement agreement I have prepared to reflect the terms of the settlement between Vanderford
and the Greifs, as I understand it. I expect that there will be questions or issues that still need to be worked out.
Please call Doug Parry at (801) 933-8918 to discuss any questions or issues you have.
Jennie B. Gamer
Attorney
D 0 R S E Y & W HIT N E Y LLP
136 South Main Street, Suite 1000
Salt Lake City, UT 84101-1685
P: 801.933.8910 F: 801.880.6974
CONFIDENTIAL COMMUNICATION
E-mails from this firm normally contain confidential and privileged material, and are for the sole use of the intended
recipient.
Use or distribution by an unintended recipient is prohibited, and may be a violation of law. If you believe that you received
this e-mail in error, please do not read this e-mail or any attached items. Please delete the e-mail and all attachments,
including any copies thereof, and inform the sender that you have deleted the e-mail, all attachments and any copies thereof.
Thank you.
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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT (this "Agreement") is made and executed effective
the
day of November, 2008, by, between and among The Vanderford Company, Inc.,
and Primary Residential Mortgage, Inc., fka Vanderford Center, Inc. (collectively
"Vanderford"); Richard 1. Greif ("R. Greif') and Jody L. Greif ("J. Greif')(collectively, the
"Greifs"); R - J Investment, Inc. ("R - J Investment") and State Farm Fire and Casualty
Company ("State Farm").
RECITALS:
A.
Paul Knudson and R. Greif formed The Pines Townhomes, LLC ("The LLC") to
develop certain real property known as The Pines Townhomes ("The Pines") located in Payette,
Idaho. Paul Knudson and R. Greif entered into an Operating Agreement for The Pines
Townhomes LLC dated October 31,1996 (the "Operating Agreement") to govern their business
relationship.
B.
Paul Knudson obtained funding from Vanderford for construction of The Pines.
Knudson and the LLC were the borrowers under various lending transactions and instruments
that ultimately became The Pines Development Loan 482 ("Loan 482"). Loan 482 was secured
by a Deed of Trust dated November 12, 1996 (the "Pines Trust Deed"), executed by The LLC in
favor of Vanderford, encumbering The Pines.
C.
Paul Knudson and his entities, J. R. Development, LLC, and Austin Homes, LLC
(collectively "Knudson") also obtained funding (the "Quail Cove Loan") from Vanderford for
construction of Knudson's separate development known as Quail Cove ("Quail Cove") in
Fruitland, Idaho. Knudson executed loan instruments and a Trust Deed in favor of Vandelford
encumbering Quail Cove.
D.
During the course of development and construction of The Pines and Quail Cove,
The LLC and Knudson conveyed title to certain lots (the "Disputed Parcels") within The Pines
and Quail Cove to the Greifs. The Disputed Parcels are described more fully on Exhibit 1 hereto.
The parties dispute the purpose for the conveyances. The Greifs contend the transactions were
purchases by the Greifs of the Disputed Parcels. Vanderford contends that the conveyances to
the Greifs were effected to obtain more favorable loan terms for permanent financing on the
Disputed Parcels, while retaining beneficial ownership in The LLC.
E.
The Greifs obtained permanent financing on the Disputed Parcels to payoff
Vanderford's construction loans. The Greifs paid Vanderford the amounts set forth in payoff
statements issued by Vanderford for each Disputed Parcel and Vanderford then parti~lly released
its Trust Deeds as to each Disputed Parcel. The Greifs thereafter conveyed the Disputed
Properties to R - J Investment, their wholly owned corporate entity.
F.
Vanderford discovered that loan proceeds under Loan 482 had been misapplied,
resulting in shortfalls for completion of The Pines. As part of a restructure of Loan 482,
Vanderford required the Greifs, personally, to sign an Adjustable Rate Loan Note dated effective
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January 12, 2000, in the sum of $100,000.00 (the "Greif Pines Note"), a Deed of Trust dated
January 12, 2000, encumbering Disputed Parcels in The Pines (the "Greif Pines Trust Deed"), an
Adjustable Rate Loan Note dated effective March 22, 2000, in the sum of $80,000.00 (the "Greif
Quail Cove Note"), and a Deed of Trust dated March 22, 2000, encumbering Disputed Parcels in
Quail Cove (the "Greif. Quail Cove Trust Deeds")( collectively, the "Greif Notes and Trust
Deeds").
G.
The LLC and Paul Knudson defaulted on Loan 482 and Knudson defaulted on the
Quail Cove Loan. Various differences and disputes arose between and among Vanderford, The
LLC, Paul Knudson and the Greifs concerning enforcement of Loan 482, the Quail Cove Loan,
and the Greif Notes and Trust Deeds, as well as the ownership of, and interests in, the Disputed
Parcels. These differences culminated in the commencement of an action filed in the Third
District Court, Payette County, State of Idaho, as The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. fka Vanderford Center Inc., v. Paul Knudson, The Pines Townhomes,
LLC, Austin Homes, LLC, JR. Development, LLC, Richard I Greif, Jody L. Greif, and John
Does 1-20, Case No. CV -OC-O 1-7380* (the "Civil Action").
H.
Knudson confessed to judgment in favor of Vanderford and asserted cross-claims
against The LLC and the Greifs. The LLC and the Greifs defended Vanderford's complaint and
Knudson's cross-claims. The Greifs asserted counterclaims against Vanderford and cross-claims
against Knudson. State Farm financed The LLC's and the Greifs' defense and prosecution of the
Greifs' claims.
1.
The case was tried to a jury and the trial court entered various orders and
judgments based on the verdict. Vanderford, Knudson, and the Greifs thereafter appealed to the
Idaho Supreme Court. State Farm intervened on the sole issue of attorney fees. On July 13,
2007, the Supreme Court remanded the case to the trial court for a new trial.
'"

K.
In order to avoid the expense, delay and uncertainty of further litigation
concerning their disputes, the parties to this Agreement have reached a compromise intended,
among other things, (i) to transfer certain Disputed Parcels to Vanderford in order to make the
equity therein available to pay amounts owed to Vanderford; (ii) to provide a cash payment to
the Greifs for their equity in Disputed Parcels transferred to Vanderford; (iii) to resolve
Vanderford's and the Greifs' claims against each other; (iv) to provide for mutual releases,
subjectto the obligations of this Agreement, and (v) to result in dismissal of the Civil Action,
with prejudice, as to Vanderford's, the Greifs', and State Farm's claims. The parties desire to
embody their compromise in this Agreement.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration; the receipt and sufficiency of which are acknowledged,
the parties agree as follows:
1.
Conveyance of Settlement Properties to Vanderford. The Disputed Properties
identified on Exhibit 1 as "12 Quail Cove Townhomes", "19 Pines Townhomes", and "2 Vacant
Settlement Agreement
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Lots and Parking Lot in the Pines Townhomes" (collectively, the "Settlement Properties") shall
be conveyed to Vanderford to satisfy amounts owing to Vanderford, as alleged in the Civil
Action, subject to the following terms:
1.1
R - J Investment, as Grantor, shall execute separate Warranty Deeds
respecting the 12 Quail Cove Townhomes, the 19 Pines Townhomes (the "Townhomes"), and
the Lot 8 Pines Parking Lot in favor of Primary Residential Mortgage, Inc., as Grantee. R - J
Investment shall deposit the Warranty Deeds in escrow with the Escrow Agent jointly designated
herein by the parties. The Escrow Agent shall not record or release any Warranty Deeds pending
refinance or sale of each Townhome by Vanderford.
1.2
The Greifs, as Grantors, shall execute a Quitclaim Deed respecting all of
the Settlement Properties in favor of Primary Residential Mortgage, Inc., as Grantee. The Greifs
shall deposit the Quitclaim Deed in escrow with the "Escrow Agent" designated by the parties.
The Escrow Agent shall record the Quitclaim Deed within five (5) business days of the closing
of this Agreement.
1.3
The parties jointly designate Alliance Title & Escrow, 425 S. Whitley
Drive, Suite 8, Fruitland, Idaho 83619, to serve as the Escrow Agent for this Agreement.
Alliance Title & Escrow has agreed to serve as Escrow Agent, subject to a separate Escrow
Agreement entered into by and between Alliance Title & Escrow as Escrow Agent and
Vanderford as principal.
1.4
Record title to the Townhomes shall remain in R - J Investment to secure
performance of Vanderford's financial obligations to the Greifs as set forth in Section 2 of this
Agreement. The Warranty Deed respecting each Townhome shall be recorded by the Escrow
Agent only upon the release of R J Investment, from the principal mortgage indebtedness on
that specific Townhome.

l.5
To secure performance of the Greifs' obligations under this Agreement
and to protect Vanderford's secured position in the Settlement Properties, R - J Investment, as
Trustor, shall execute and deliver to the Escrow Agent, as Trustee, in favor of Vanderford, as
Beneficiary, Deeds of Trust respecting the Settlement Properties securing the sum of One
Million Six Hundred Fifty Thousand Dollars ($1,650,000.00).
l.6
Vanderford shall either sell or refinance the Townhomes and obtain a
release of all obligations of the Greifs associated with the Townhomes not later than December
1, 2009. Any Warranty Deeds remaining in escrow as of December 1, 2009, shall be recorded
by the Escrow Agent and the Escrow Agent shall close the escrow not later than December 8,
2009.
1.7
The Greifs, or their successor in interest, shall retain all right, title and
interest in and to the Disputed Parcels identified on Exhibit 1 as The Castro Property, 2 Parker
Properties, and the Maple Street Property (the "Greif Properties"). Vanderford hereby disclaims
any and all right, title and interest in and to the Greif Properties. Upon payment in full of all
financial obligations owed to the Greifs, neither the Greifs nor R - J Investment shall have any
further interest in the Townhomes.
Settlement Agreement
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2.
Payment by Vanderford to the Greifs. Vanderford shall pay to the Greifs the
sum of $250,000.00 to compensate the Greifs for their equity in the Townhomes. Payment shall
be made as follows:
2.l
Not later than December 1, 2008, Vanderford shall deposit the sum of
$100,000.00 with the Escrow Agent. The Escrow Agent shall remit these funds to the Greifs
within five (5) business days after written notice by the Escrow Agent to all parties that the
Warranty Deeds, Quitclaim Deeds, and Trust Deeds identified in Section 1 of this Agreement
have been received by the Escrow Agent.
2.2
Vanderford shall pay the remaining $150,000.00 to the Greifs as each
Townhome is refinanced or sold, pursuant to the following terms:
a.

Vanderford shall give written notice to the Greifs and to the
Escrow Agent of its election to release a Townhome for refinance
or sale and shall deposit funds in the sum of ~the
Escrow Agent for each T ownhome to be released) (, f l' ~

b.

As part of the closing of the refinance or sale of a specific
Townhome, the Escrow Agent shall record the Warranty Deed to
each Townhome released and shall remit to the Greifs the
$5,000.00 attributable to each released Townhome.

c.

On June 1, 2009, Vanderford shall deposit with the Escrow Agent
all amounts still owing to the Greifs under the Settlement
Agreement, irrespective of whether Vanderford has sold or
refinanced the Townhomes, and the Escrow Agent shall remit such
amounts to the Greifs.

3.
Management of Settlement Properties. Upon delivery of the Warranty Deeds
to the Escrow Agent, Vanderford shall assume the management of the Townhomes from the
Greifs, subject to the following terms:
3.1
Upon the Closing, Vanderford shall assume and pay all amounts payable
by the Borrower and Trustor under the terms of the Trust Deed Notes and Deeds of Trust
identified in Exhibit 2 hereto, including but not limited to monthly installment payments, escrow
payments, real property taxes, and fire and casualty insurance. Vanderford shall assume all
liability associated with the Settlement Properties, including fire, casualty, and premises liability.
3.2
R - J Investment shall execute a Lease Assignment Agreement with
respect to the Townhomes in favor of Vanderford in the form agreed upon by the parties. Not
less than ten (10) days prior to the due date for the next rental payment for each rented
Townhome, R - J Investment, Inc., shall give written notice in a form agreed upon by the parties
to the tenants of each Townhome advising them of the assignment and directing them to make
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their next payment to Vanderford in care of the Escrow Agent. The Notice shall be given by
certified United States mail, return receipt requested.
3.3
R - J Investment shall deposit with the Escrow Agent all security deposits
or other deposits of current tenants of the Townhomes held by or on behalf of R - J Investment,
or the Greifs.
3.4
Vanderford shall be entitled to collect, through the Escrow Agent, all
rents, dues, assessments, late charges, and other amounts payable under the terms of the lease for
each Townhome. Vanderford shall direct the Escrow Agent to apply such rents, dues,
assessments, and other payments to the Borrower's obligations under the Trust Deed Notes and
Trust Deeds identified on Exhibit 2, and second to Vanderford's other financial obligations, if
any, under this Agreement. Excess amounts, if any, may be applied by Vanderford in such
manner as Vanderford, in its sole business judgment and subject to its obligations under this
Agreement, deems appropriate.
3.5
Upon breach or default of any lease, Vanderford shall be entitled to
enforce the terms of the lease against the tenant, shall be entitled to re-enter the premises in
accordance with the terms of the lease, and shall be entitled to recover its attorney's fees and
costs of enforcement of the lease and re-entry.
3.6
The Greifs and/or R - J Investment shall obtain the release of all
delinquent tax liens, judgment liens, or other encumbrances upon the Townhomes, with the
exception of the Deeds of Trust identified in Exhibit 2. The Greifs shall not permit any liens or
encumbrances to attach to the Settlement Properties subsequent to the Closing. To the extent
that any lien or encumbrance shall attach to the Townhomes subsequent to the Closing and the
Greifs shall fail to obtain a release of the lien or encumbrance, Vanderford shall be entitled to
obtain release of the lien or encumbrance and offset any funds expended to obtain the release
against any amounts owed to the Greifs under this Agreement. To the extent that Vanderford's
costs and expenses exceed amounts owed to the Greifs, the Greifs shall be liable to Vanderford
for any umecovered amount, including costs of collection and attorney's fees.
3.7
The Greifs shall forward to Vanderford at the address set forth herein all
communications from lenders under the Deeds of Trust, including but not limited to all payment
books or coupons, notices of default, tax notices, and assessment notices. The Greifs shall
reasonably cooperate with Vanderford to resolve all issues that arise with lenders under the
Deeds of Trust.
3.8
Vanderford may, in its sole business judgment and at its sole cost and
expense, employ a property manager to manage the Settlement Properties and collect all rents,
dues, assessments and other payments payable under the terms of the lease for each Townhome.
4.
Closing of Settlement Agreement. The parties hereby designate Vanderford's
counsel, John M. Howell of Brassey Wetherell & Crawford LLP, as the closing agent for this
Agreement (the "Closing Agent"). The "Closing" shall occur upon completion of the following
events, but not later than December 1,2008:
Settlement Agreement
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4.1
Not later than November 26, 2008, R - J Investment shall deliver to the
Closing Agent the following documents:
a.

Copies of the current mortgage statements for each Townhome
showing the account number, lender contact information, escrow
information, and principal balance;

b.

Copies of property tax statements for each Townhome for the
current tax year;

c.

Copies of all policies of fire and casualty insurance on each
Townhome (Landlord individual policies or master policy);

d.

Copies of all Homeowners Association statements for dues or
assessments owing on each Townhome for the CUlTent year;

e.

List of current tenants, induding contact information (home phone,
cell phone, e-mail address)

f.

Copies of all current tenant leases;

g.

Accounting of all security deposits by current tenants; and

h.

The executed Lease Assignment Agreement.

4.2
Not later than December 1, 2008, the Greifs shall deliver to the Closing
Agent the following documents:
a.

Quitclaim Deed from R. Greifs Grandmother, as Grantor, in favor
of Primary Residential Mortgage, Inc., respecting Block 1, The
Pines Townhomes Subdivision; and

b.

A copy of the agreement between State Farm and the Greifs
resolving all claims between them arising in connection with the
Civil Action.

4.3
Not later than December 1, 2008, each party shall deliver to the Closing
Agent the following documents:
a.

A copy of this Agreement executed by the party, or in the case of
an entity its authorized agent, and the party's counsel; and

b.

A copy of a Dismissal Stipulation executed by that party's counsel
and a Dismissal Order approved as to form by that party's counsel.
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4.4
Within five (5) business days after his receipt of all documents set forth in
this paragraph 5, the Closing Agent shall give written notice of such receipt to the Escrow Agent
and the parties at the addresses set forth herein. Such written notice shall constitute the Closing
of this Agreement.
4.8
Within five (5) business days after the Closing, the Closing Agent shall
file the Dismissal Stipulation and Dismissal Order with the Court.
4.9
Completion of all of the foregoing deliveries and other events constituting
the Closing shall be a condition precedent to the effectiveness of this Agreement, including but
not limited to the Releases set forth herein.
5.
Release by Vanderford. Except for the obligations contained in this Agreement,
Vanderford, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges State Farm, R - J Investment,
R. Greif, and J. Greif and their respective officers, directors, general partners, limited partners,
members, agents, servants, employees, attorneys, successors, assigns, legal representatives,
parent corporations, subsidiaries and affiliates from any and all claims, rights, demands,
liabilities, causes of action and counterclaims (the "Vanderford Claims") which Vanderford now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. Vanderford represents and warrants that Vanderford has full authority to grant the
foregoing release and that Vanderford has not heretofore sold, transferred, encumbered or
otherwise alienated or disposed of any of the Vanderford Claims.
6.
Release by The Greifs. Except for the obligations contained in this Agreement,
the Greifs, for themselves and their successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Farm and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "Greif Claims") which the Greifs now have, have ever
had, or may hereafter acquire arising out of, or relating in any way to, the Civil Action. The
Greifs represent and warrant that they have full authority to grant the foregoing release and that
they have not heretofore sold, transferred, encumbered or otherwise alienated or disposed of any
of the Greif Claims
7.
Release by R - J Investment. Except for the obligations contained in this
Agreement, R - J Investment, for itself and its successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Farm and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "R - J Investment Claims") which R - J Investment now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. R - J Investment represents and warrants that R - J Investment has full authority to
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grant the foregoing release and that R - J Investment has not heretofore sold, transferred,
encumbered or otherwise alienated or disposed of any of the R - J Investment Claims.
8.
Release by State Farm. Except for the obligations contained in this Agreement,
State Farm, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges Vanderford, R. Greif, and J.
Greif and their respective officers, directors, general partners, limited partners, members, agents,
servants, employees, attorneys, successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates from any and all claims, rights, demands, liabilities, causes of action
and counterclaims (the "State Farm Claims") which State Farm now has, has ever had, or may
hereafter acquire arising out of, or relating in any way to, the Civil Action. State Farm represents
and warrants that State Farm has full authority to grant the foregoing release and that State Farm
has not heretofore sold, transferred, encumbered or otherwise alienated or disposed of any of the
State Farm Claims.
9.
No Admission. The parties acknowledge that neither this Agreement nor anything
in the negotiations and documentation leading to the execution of this Agreement shall be
deemed an admission of any sort. To the contrary, the parties acknowledge that this Agreement
represents the compromise of disputed claims, that the compromise is not intended to reflect that
any party perceives any weakness in any position which that party has asserted, and that the
parties have agreed to the compromise represented by this Agreement solely in an effort to avoid
the expense, delay, uncertainty and other difficulties inherent in litigation of the controversy
which is the subject of this Agreement.
10.
Dismissal of Civil Action. The parties hereby direct their respective attorneys of
record in the Civil Action to execute a stipulation and joint motion for dismissal of the Civil
Action, with prejudice (the "Dismissal Stipulation"), and to cooperate in obtaining entry of an
order approving the Dismissal Stipulation and dismissing the Civil Action, with prejudice (the
"Dismissal Order").
11.
Miscellaneous Provisions. The following provisions are also an integral part of
this Agreement:
11.1 Successors Bound. This Agreement shall bind and benefit the parties'
respective heirs, successors, assigns, affiliates, officers, directors, agents, servants, employees
and attorneys.
11.2 Captions; Interpretation. The captions used in this Agreement are
inserted for reference purposes only and shall not be deemed to define, limit, extend, describe, or
affect in any way the meaning, scope or interpretation of any of the terms of this Agreement or
its intent. As the context requires, the singular shall include the plural, and vice versa; and the
masculine shall include the feminine and neuter, and vice versa.
11.3 Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures upon any counterpart were upon the same
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instrument. All signed counterparts shall be deemed to be one original. A facsimile transmittal
bearing a photocopied signature shall be deemed an original.
11.4 Severability The provisions of this Agreement are severable and should
any provision be void, voidable, unenforceable or invalid, such provision shall not affect the
remaining provisions of this Agreement.
11.5 Waiver of Breach. Any waiver by any party of any breach of any kind by
the other, whether direct or implied, shall not be construed as a continuing waiver of, or consent to,
any subsequent breach of this Agreement.
11.6 Cumulative Remedies. The rights and remedies of the parties shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of, any other right, remedy or priority allowed by law, unless specifically set forth herein.
11.7 Entire Agreement; Amendment. With respect to the subject matter of
this Agreement, this Agreement constitutes the entire agreement among the parties, and it may
not be altered, modified or amended except by written agreement signed by all parties. With
respect to the subject matter of this Agreement, and except as expressly provided in the
Agreement, all prior and contemporaneous agreements, arrangements and understandings among
the parties are hereby superseded and rescinded.
11.8
provision hereof.

Time of Essence. Time is of the essence of this Agreement and every

11.9 Interpretation. This Agreement shall be interpreted, construed and
enforced according to the substantive laws of the State of Idaho. Any dispute arising out of this
Agreement, or the breach thereof, shall be brought in the Idaho Court in which the Civil Action is
pending, the parties expressly consenting to jurisdiction and venue in that district and division.
11.10 Attorney Fees. If any party shall breach its obligations under this
Agreement, the party not in breach shall be entitled to recover its costs, expenses and reasonable
attorney fees from the breaching party, whether such sums be expended with or without suit and
regardless of the forum (including but not limited to recourse in connection with any bankruptcy
case, insolvency proceeding, or arbitration proceeding).
11.11 Notice. Any notice or other communication required or permitted by this
Agreement shall be deemed to have been received (a) upon personal delivery or actual receipt
thereof or (b) two business days after such notice shall be faxed to the party at the fax number stated
below (or such other number as the party shall provide in writing) or deposited in the United States
mail, postage prepaid and certified (return receipt requested) and addressed to the party at the
address set forth below (or such other address as the party shall provide in writing):
If to Vanderford, at the following addresses:
Kenneth Knudson
Settlement Agreement
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11.13 No Joint Venture. Nothing contained in this Agreement will establish any
business relationship (including but not limited to agency, partnership or joint venture) among the
parties.
11.14 Counsel Review. The parties severally acknowledge that prior to executing
this Agreement, they have either reviewed this Agreement with their legal counsel, or have had the
opportunity to review this Agreement with legal counsel of their choice and have elected to forego
counsel review.
Nothing contained in this
11.15 No Third-Party Beneficiarv Interests:
Agreement is intended to benefit any person or entity other than the parties to this Agreement; and
no representation or warranty is intended for the benefit of, or to be relied upon by, any person or
entity which is not a party to this Agreement.
11.16 Exhibits Incorporated by Reference.
Agreement is incorporated hereby by reference.

Each exhibit identified

ill

this

11.17 Warranty of Authorization. Each individual executing this Agreement in a
representative capacity warrants that he/she is duly authorized so to sign and to bind the party
authorized for which said individual purports to act.
11.18 Further Acts. Upon reasonable request, the respective parties shall perform
such further acts and shall execute and deliver such additional documents and instnunents as shall
be necessary or desirable to carry out the intent of this Agreement or to induce compliance with this
Agreement.

IN WITNESS WHEREOF, the parties have executed thi~ Agreement as of the date first
set forth above.
THE VANDERFORD COMPANY, INC.

By:
JODY L. GREIF

Its:
PRIMARY RESIDENTIAL MORTGAGE, INC.,
FKA VANDERFORD CENTER, INC.
R-J INVESTMENT, INC.

By:
By:
Its:
Its:
RICHARD

I. GREIF
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By:
STATE FARM & CASUALTY COMPANY

Its:

STATEOF ____________

)
) ss.
COUNTY OF _ _ _ _ _ _ _ )

On this
day of
, 2008, before me, _ _ _ _ _ _ _ _ __
a Notary Public, personally appeared
, known or
identified to me (or proved to me on the oath of
) to be the
_ _ _ _ _ _ _ _ _ of The Vanderford Company, Inc., that executed the instrument or the
person who executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

NOTARY PUBLIC
My commission expires_ _ _ _ _ __

STATE OF - - - - - - - - - )
) ss.
COUNTY OF _ _ _ _ _ __ )
On this
day of
, 2008, before me, _ _ _ _ _ _ _ _ __
a Notary Public, personally appeared
, known or
identified to me (or proved to me on the oath of
to be the
_ _ _ _ _ _ _ _ _ of Primary Residential Mortgage, Inc., that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

NOTARY PUBLIC
My commission expires_ _ _ _ _ __

Settlement Agreement

l2

DRAFT 11-25-08
STATE OF ----------------- )
) ss.
COUNTY OF _ _ _ _ _ _ _ )

On this _ _ day of
, 2008, before me, _ _ _ _ _ _ _ _ _ __
a notary public, personally appeared Richard 1. Greif, known or identified to me (or proved to me
on the oath of
to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

NOTARY PUBLIC
My commission expires____________
STATEOF ____________

)

) ss.
COUNTY OF _______

)

, 2008, before me, ___________________
On this _ _ day of
a notary public, personally appeared lody L. Greif, known or identified to me (or proved to me
on the oath of
), to be the person whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

NOT AR Y PUBLIC
My commission expires__________

STATEOF _____________ )
) ss.
COUNTY OF ------------- )

On this
day of
, 2008, before me,
-------------------a Notary Public, personally appeared Richard 1. Greif, known or identified to me (or proved to
me on the oath of
to be the president of R - J Investment, Inc.,
the corporation that executed the instrument or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires ________-'-_
Settlement Agreement
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STATEOF ______________ )
) ss.
COUNTY OF _ _ _ _ _ _ _ _ )
, 2008, before me, _ _ _ _ _ _ _ _ __
On this
day of
a Notary Public, personally appeared
, known or identified to
) to be the
me (or proved to me on the oath of
_ _ _ _ _ _ _ _ _ _ _ _ _ _ of State Farm Fire and Casualty Company, the corporation
that executed the instrument or the person who executed the instrument on behalf of said limited
corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires _ _ _ _ _ __
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Parry. Douglas
Crom:
mt:

Parry, Douglas
Tuesday, December 09, 2008 9:27 AM
'kenneth.knudson@hhmweb.com'
Settlement

"0:

Subject:

Troupis is out of the country for two weeks. He did not call back before he left. He will be in his office again on the 22nd of
Dec. His answering machine suggests that if I need immediate help I should call "My [his] very good friend Brad
Masingil."

Douglas J. Parry

I Partner I ( }» DORSEY

T: 801.933.7360 I F: 801.933.7373 I E: parrv.douglas@dorsey.com
Dorsey & Whitney LLP 136 South Main, Suite 1000, Salt Lake City, Utah 84101

USA

CANADA EUROPE ASIA

I WWW.DORSEY.COM

EXHIBIT

I~
1
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Parry, Douglas
From:

Parry, Douglas

Sent:

Wednesday, December 31,200810:42 AM

To:

'ctroupis@troupislaw.com'

Cc:

Garner, Jennie

Subject: RE: Vanderford v. Greifs - Settlement Agreement

Christ I wasn't able to reach you by phone, so I'm just sending this e-mail to find out how we are going to finish the
settlement by the end of the year. We have 13 hours to get it done. Call me.

Douglas J. Parry
T: 801.933.7360

I

I

Partner

F: 801.933.7373

I ( ») DORSEY
I

E: parry.douglas@dorseY,C9l!!

Dorsey & Whitney LLP 136 South Main, Suite 1000, Salt Lake City, Utah 84101
USA

CANADA

EUROPE

ASIA

I WWW.DORSEY.CQM
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[J COpy
UllRD ruDICIAJ,., l)lSTRICT COURT
Payette County, Idaho

PAUL KNUDSON
1000 NW 24th Street
Fruitland, ID 83619
(208) 707-1008
ProSe
Defendant and Counterclaimant

DEC 31 2008

IN THE DISTRICT COURT OF THE TIIIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
TIIE VANDERFORD COMPANY,
INC., a Nevada Corporation; et ai,
Plaintiff/Counter-Defendant,

vs.
PAUL KNUDSON, personally and
individually, et ai,

)

Case No. CV-OC-OI-07380*D

)
)
)
)
)
)
)
)

PAUL KNUDSON'S
EXPLANATION OF FAlLURE
TO REACH AGREEMENT AT
MEDIATION

)

)
Defendants/Counter-Claimants )
)
RICHARD L. GRIEF and JODY L.
)
)
GRIEF, husband and wife, et aI,
)
)
Cross-Claimants,
)
)
vs.
)
PAUL KNUDSON, personally and
)
)
Individually, et al,
)
)
Cross-Defendants,
)
PAUL KNUDSON, personally and
)
Individually,
)
)
)
Cross-Defendant/Counter
)
Cross-Claimant,
)

EXHIBIT
Paul Knudson's Explanation of Failure to Reach Agreement at Mediation 1

Intentionally Left Blank

EXHIBIT

i-Z

Page 1 of 1

Parry, Douglas
From:

Parry, Douglas

Sent:

Wednesday, January 07,2009 11 :53 AM

To:

'kenneth.knudson@hhmweb.com'

Cc:

Garner, Jennie

Subject:

FW: Vanderford v. Greifs - Settlement Agreement

Attachments: settlement agreement issues. pdf
Let's all get together and talk

Douglas J. Parry
T: 801.933.7360

I

Partner

I ( ))) DORSEY

I F: 801.933.7373 I

E: parry.douglas@dorsey.com

Dorsey & Whitney LLP 136 South Main, Suite 1000, Salt Lake City, Utah 84101
USA

CANADA

EUROPE

ASIA

I WWW.DORSEY.COM

From: Christ Troupis [mailto:ctroupis@troupislaw.com]

Sent: Wednesday, January 07,2009 11:46 AM
To: Parry, Douglas
Subject: RE: Vanderford v. Greifs - Settlement Agreement
Doug:
I sat down with Rick and went over the settlement agreement draft. I outlined his concerns which I am enclosing. I
think we can simplify the settlement considerably by dealing with it as a simple real estate closing and do
everything at once. When Vanderford is ready to refinance or payoff the deeds of trust, we can close the deal
including payment to the Greifs. In the interim, Greifs will put the deeds in escrow and both parties will execute
the settlement agreement. I really think this is better for both parties. Please review this and let me know what you
think.
In the meanwhile, I am filing a response to Paul's ridiculous "explanation." I am going to move to enforce the
settlement agreement.
Christ

EXHIBIT

IcP
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Vanderford - Greif Settlement Agreement issues
",

1. The agreement does not refer to the Paul Knudson claims. It is our understanding that this was a
global mediated settlement and that Vanderford settled the Paul Knudson claims, and is
including those claims in this settlement.
2. The primary problem with this agreement is that it calls for Vanderford to take over management
of the rental properties before the deeds of trust on which Greifs are the obligors are paid off.
Greifs are not willing to give up control of the management of the rentals prior to the payoff of
the deeds of trust because of their concerns about their credit.
3. A solution to the above problem would be to maintain the status quo on the properties until
Vanderford can come up with all of the consideration (which is the downpayment and the
refinance/payoff of the deeds of trust) The transaction is relatively simple - Greifs are
transferring their interest in the properties in exchange for $250,000. We should not treat it as an
installment or contract sale because that unduly complicates the transaction. When the parties are
ready to fully perform, the transfer can be closed. Greifs are ready to perform today, but
Vanderford cannot payoff the deeds of trust today.
4. To solve Vanderford's problem, we propose to eliminate Vanderford's downpayment and defer
the entire $250,000 payment to the date agreed upon for refinance or payoff of the deeds of trust,
which was June 1, 2009. In the interim, on execution of the settlement agreement, Greifs and R-J
Investment would execute and deliver to escrow the Warranty and Quitclaim Deeds to the
properties to secure their performance. During the interim, the settlement agreement would
provide that Greifs will maintain the properties in their present condition; will keep current on all
payments due, not permit any liens or encumbrances to be placed on the properties, and will
maintain all necessary insurance coverage. The only closing date will be when Vanderford has
deposited the funds necessary to complete the transaction, which is on or before June 1, 2009.
Until then, Greifs continue to have title and beneficial ownership of the properties.
5. We are only talking about a period of a few months. Vanderford has no reason for concern about
the maintenance of the properties or payments on the deedS of trust. Greifs have had sole control
of these properties prior to and during the entire lawsuit. They have maintained and improved the
properties and have no reason to stop doing that, especially since Greifs are the only ones liable
on the deeds of trust totaling approximately $2,000,000. Greifs have substantial reason for
concern about conveying title and control over the properties prior to having the deeds of trust
satisfied. Vanderford has not provided sufficient consideration or protections to Greifs for the
risk that Greifs would take in giving up control of the properties.
6. Because Greifs are only receiving the $250,000 for these properties, Vanderford must assume
responsibility for any costs associated with the closing, including any title fees, escrow charges,
and other closing costs. There are no commissions associated with the transfer of title.

Vanderford
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Parry, Douglas
From:

John Howell Uhowell@brassey.net]

Sent:

Thursday, January 08, 2009 2:01 PM

To:

Parry, Douglas

Subject: Vanderford

I spoke to Justice Trout. Told her the situation. She previously looked for her notes but could not find them in her
home office. She thinks they are in her office at the Court, but she has not looked there yet. She will do so today
or tomorrow and call me back. She would first like to see what she wrote down prior to deciding how best to
move forward.
I will let you know.
John
John M. Howell
BRASSEY, WETHERELL & CRAWFORD, LLP
203 W. Main St.
P.O. Box 1009
Boise, Idaho 83701-1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and confidential use of the individual(s) named as recipients and is covered
by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. It may contain information that is privileged, confidential and/or protected
from disdosure under applicable law induding, but not limited to, the attorney dient privilege and/or work product doctrine. If you have received this email in error, please notify the sender at (208) 344-7300 and delete this message from your computer. Do not deliver, distribute or copy this
transmission, disdose its contents or take any action in reliance on the information it contains.

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.5521 Virus Database: 270.10.2/1873 - Release Date: 1/3/20092:14 PM
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Christ T. Troupis, ISB # 4549
TROUPIS LAW OFFICE
1299 E. Iron Eagle, Ste 130
PO Box 2408
Eagle, Idaho 83616
Telephone: 208/938-5584
Facsimile: 208/938-5482
R. BRAD MASINGILL
Attorney at Law
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Telephone #1(208)414-0665
Fax #1 (208)414-0490
Email: bmasingill@hotmaitcom
Attorneys for Richard I. Greif and Jody L. Greif
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Cou nter-Defendants,
-vs.PAUL KNUDSON, personally and
individually, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company, AUSTIN HOMES,
LLC, a Utah limited liability company,
J.R. DEVELOPMENT, LLC, a Utah
limited liability company, RICHARD 10
GREIF, JODY L. GREIF, and JOHN
DOES 1 - 20,
Defendants/Counter-Claimants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: CV-OC-01-07380*D
DEFENDANTS RICHARD I. GREIF
AND JODY L. GREIFS' MOTION TO
ENFORCE SETTLEMENT AND
DISMISS PAUL KNUDSON'S CLAIMS
UNDER RULE 12(b)(6), tR.C.P.

EXHIBIT
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Motion to Enforce Settlement Agreement
and to Dismiss Paul Knudson's Claims

1

I

Ii

R BRAD MASINGILL
Attorney at Law
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Telephone #1(208)414-0665
Fax #1(208)414-0490
Email: bmasingill@hotmail.com
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Plaintiff/Counter-Defendant,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC., a Utah limited
liability company, J.R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF,
and JOHN DOES 1 - 20,
Defendants/Counter-Claimants.
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)

RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,

)
)
)
)
)
)
)

Cross-Claimants,

vs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC., a
Utah limited liability company, J.R.
DEVELOPMENT, LLC., A Utah limited
liability company,
Cross-Defendants.

PAUL KNUDSON, personally and
individually, Cross-Defendant/Counter
Cross-Claimant,

vs.

)
)

RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,

)
)
)
)
)
)

Counter Cross-Defendants.

State of Idaho
County of Ada

)
) ss.
)

Christ Troupis, being first duly sworn, deposes and states:
1. I am one of the attorneys for the Defendants Rick and lody Greif in this action. Each of
the matters set forth herein are known to me of my own personal knowledge and if sworn

Affidavit of Christ Troupis
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as a witness in this matter, I could testifY competently thereto. This Affidavit is submitted
in support of Defendants' Motion to Enforce Settlement Agreement.
2. On October 14, 2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. During that mediation, I spoke with Justice Trout
who conveyed my client's settlement offers to Vanderford and Paul Knudson. We did
not meet personally with the other parties until the end of the mediation. At that time, I
met with Doug Parry and John Howell, Vanderford's counsel.
3. My clients' primary concern during the mediation was the resolution of Paul
Knudson's claim. I advised Justice Trout that any settlement we reached had to
include the elimination of all of Paul Knudson's claims and asked her to convey that to
Vanderford and Knudson. During the day-long mediation, we received several offers
of settlement from Vanderford. Each of these offers was presented by Justice Trout,
who advised my clients and me that each of the offers of settlement we received from
Vanderford included the elimination of all of Paul Knudson's claims as well.
4. At all times, I believed that Vanderford had authority to settle not only its own claims,
but those of Paul Knudson as well and that Vanderford and Paul Knudson were
conferring together and in agreement as to each offer conveyed to the Greifs through
Justice Trout.
S. We were advised by Justice Trout that Vanderford's principal, Ken Knudson, and Paul
Knudson were in the same room when Justice Trout met with them during the course
of the mediation.
6. When I met with Vanderford's counsel to discuss the fInal settlement offer, they
advised me that this settlement would conclude the entire litigation, including all of

Affidavit of Christ Troupis
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Paul Knudson's claims. I was advised that Vanderford had reached a separate
agreement with Paul Knudson and that the Greifs did not need to negotiate with him,
but could rely on Vanderford's representation that they had resolved Paul Knudson's
claims, and no further consideration of Paul Knudson's claims was necessary in the
Vanderford-Greif settlement agreement. I indicated to Vanderford's counsel that my
clients would only agree to a settlement if it meant that the entire case would be
concluded and their assurance that Paul Knudson's claims were included was a central
component to the settlement agreement. Vanderford's counsel reassured me that this
was in fact the case and that they would deal exclusively with Paul Knudson
thereafter.
7. Based upon these representations, I conveyed Vanderford's [mal settlement offer to
my clients, the Greifs, and they accepted it.
8. At the conclusion of the mediation, Justice Trout congratulated us on reaching a global
settlement agreement resolving all issues in the case, and the claims of all parties.
Because Doug Parry had to catch the last flight to Salt Lake City, we were unable to
memorialize the Vanderford-Greif settlement agreement in writing. However, both
Vanderford and Greifs are in agreement that the case has been settled and are in the
process of finalizing the documentation of the settlement.
9.

Based upon all of the representations made to us during and at the conclusion of the
mediation, it was and is my belief that we reached a complete and final settlement
agreement resolving all issues and claims in this litigation.

10. From and since that date, October 14,2008, my clients have been and are now ready,
willing and able to fully perform their obligations under the terms of our settlement

Affidavit of Christ Troupis
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agreement, which calls for the Greifs to transfer title to some of their properties to
Vanderford and Primary Residential Mortgage upon receipt of monies from
Vanderford and its payoff of Greifs' underlying deeds of trust.
11. The only issue preventing the Greifs and Vanderford from concluding the settlement
agreement is Paul Knudson's claim that he did not reach an agreement with
Vanderford granting them authority to settle his claims.
Dated: January 7,2009

~p
ChristT. Troupis
State ofIdaho

~

)
) ss.

County of Ada)
Subscribed and sworn to before me, a Notary Public in and for the State of Idaho and
County of Ada on this 7th day of January, 2009.

My commission expires:

Affidavit of Christ Troupis
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CERTIFICATE OF MAll.ING
I hereby certify that on this 7th day of January, 2009, I caused to be served a true and
correct copy of the foregoing Affidavit of Christ Troupis in Support of Defendant Richard
Greif and lody Greifs Motion to Enforce Settlement, by US Mail to the following:
Robert T. Wetherell
lohnHowell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, ID 83701
(208) 344-7077
Douglas l. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

ct!ii!i?=

Attorney for Defendants Greif
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Plaintiff/Counter-Defendant,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNBOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC., a Utah limited
liability company, J.R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF,
and JOHN DOES 1 - 20,
Defendants/Counter-Claimants.

Affidavit of Rick Greif
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC., a
Utah limited liability company, J.R.
DEVELOPMENT, LLC., A Utah limited
liability company,
Cross-Defendants.

PAUL KNUDSON, personally and
individually, Cross-Defendant/Counter
Cross-Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross-Defendants.

State of Idaho
County of Ada

)
) ss.
)

Rick Greif, being first duly sworn, deposes and states:
1. I am one of the Defendants in this action. Each of the matters set forth herein are known
to me of my own personal knowledge and if sworn as a witness in this matter, I could

Affidavit of Rick Greif
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testify competently thereto. This Affidavit is submitted in support of Defendants' Motion
to Enforce Settlement Agreement.
2. On October 14,2008, all of the parties to this lawsuit attended a mediation session
with Justice Linda Copple Trout. During that mediation, we spoke with Justice Trout
who conveyed our positions to Vanderford and Paul Knudson. However, we did not
meet personally with the other parties until the end ofthe mediation. At that time, our
counsel met with Vanderford's counsel.
3. Our primary concern during the mediation was the resolution of Paul Knudson's
claim. We advised Justice Trout that any settlement we reached had to include the
elimination of all of Paul Knudson's claims. During the exchange of various
settlement offers in the mediation, Justice Trout advised us that the offers of settlement
we were receiving from Vanderford included the elimination of all of Paul Knudson's
claims, and that Vanderford had advised her that Vanderford had authority to settle not
only its own claims, but those of Paul Knudson as well.
4. We were advised by Justice Trout that Vanderford's principal, Ken Knudson and Paul
Knudson were in the same room when Justice Trout met with them during the
mediation.
5. At the conclusion of the mediation, Justice Trout advised us that we had reached a
global settlement agreement resolving all issues in the case, and the claims of all
parties. Based upon all of the representations made to us during and at the conclusion
of the mediation, it was and is my belief that we reached a complete and final
settlement agreement resolving all issues and claims in this litigation.

Affidavit of Rick Greif
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6. From and since that date, October 14, 2008, we have been and are now ready, willing
and able to fully perform our obligations under the terms of our settlement agreement,
which calls for us to transfer title to some of our properties to Vanderford and Primary
Residential Mortgage upon receipt of monies from Vanderford and its payoff of our
our underlying deeds of trust. The only issue preventing us from concluding our
settlement agreement with Vanderford is Paul Knudson's attempt to withdraw his
consent to the settlement agreement.
Dated: January 7, 2009

Rick Greif
State ofIdaho

)
) ss.

County of Ada )
Subscribed and sworn to before me, a Notary Public in and for the State of Idaho and
County of Ada on this 7th day of January, 2009.

Notary Public
My commission expires:

Affidavit of Rick Greif
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CERTIFICATE OF MAILING
I hereby certify that on this 7th day of January, 2009, I caused to be served a true and
correct copy of the foregoing Affidavit of Rick Greif in Support of Defendant Richard Greif
and Jody Greifs Motion to Enforce Settlement, by US Mail to the following:
Robert T. Wetherell
John Howell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, ID 83701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKETP.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

c(ff{ll==

st . roupls
Attorney for Defendants Greif
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Parry, Douglas
From:

John Howell Uhowell@brassey.net]

Sent:

Tuesday, January 13, 2009 3:03 PM

To:

Parry, Douglas

Subject: Vanderford
Justice Trout located her notes.
Her comments were this:
- Vanderford to pay Grief $100,000 within 30 days of signing the settlement agreement - preferably by December
1. Another $150,000 payable by June 1, 2009.
- Vanderford would have 1 year within which to refinance the properties
- No notes re: the day-to-day operations. The parties said they will be able to work these issues out
- She indicated that the only way this deal worked was with Paul's assurance to go along with the deal.;
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
John M. Howell
BRASSEY, WETHERELL & CRAWFORD, LLP
203 W. Main SI.
P.O. Box 1009

REDACTED

Boise, Idaho 83701-1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and confidential use of the individual(s) named as recipients and is covered
by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. It may contain information that is privileged, confidential and/or protected
from disdosure under applicable law including, but not limited to, the attorney client privilege and/or work product doctrine. If you have received this email in error, please notify the sender at (208) 344-7300 and delete this message from your computer. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in reliance on the information it contains.

Internal Virus Database is out-of-date.
Checked by AVG.
Version: 7.5.5521 Virus Database: 270.10.2/1873 - Release Date: 1/3/20092:14 PM
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Douglas J. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
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136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.jennie@dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO

THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

AFFIDAVIT OF DOUGLAS J. PARRY
IN SUPPORT OF
VANDERFORD'S OPPOSITION TO PAUL
KNUDSON'S MEMORANDUM CLAIMING
FAILURE TO REACH AN AGREEMENT
AT MEDIATION

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 7380

Defendants/Counter - Claimants,

EXHIBIT

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
4817-0154-9315\1
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~M.

RICHARD 1. GREIF and IODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, I. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, IODY L. GREIF,
THE PINES TOWNHOMES, L.L.c., an
Idaho limited liability company,
Counter Cross - Defendants.

STATE OF UTAH

)
:ss.
COUNTY OF SALT LAKE )
Affiant, Douglas I. Parry, having been duly sworn, deposes and states in support of
Vanderford's Opposition To Paul Knudson's Memorandum Claiming Failure To Reach An
Agreement At Mediation (the "Response Memorandum") as follows:

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
4817-0\54-93\5\\

1.

I am over the age of majority, domiciled in Salt Lake County, Utah, and counsel

to the Plaintiffs/Counter

Defendants ("Vanderford"), and have personal knowledge of the facts

stated herein.
2.

I was present at the mediation of this matter that took place on Tuesday, October

14,2008 at the offices of Elam Burke in Boise, Idaho, and was present and heard all the oral
statements set forth herein.
3.

The mediation was conducted by Justice Linda Copple Trout and commenced at

8:30 a.m. and concluded at approximately 3:00 p.m.
4.

At the mediation, Plaintiffs Vanderford and Primary Residential Mortgage, Inc.

were represented by myself and local counsel John M. Howell. Plaintiff Vanderford's president,
Kenneth Knudson, was also present.
5.

The defendants Richard I. Greif and Jody L. Greif were present and represented

by their attorney Chris Troupis. Paul Knudson ("Mr. Knudson") was present and represented
himself.
6.

On April 19, 2002, Mr. Knudson confessed judgment in this case in favor of

Vanderford in the amount of$609,043.30 plus interest accruing thereon and attorney's fees.
7.

Prior to the mediation Vanderford had agreed not to execute on its judgment

against Mr. Knudson until the outcome of the initial trial was determined and the appeal to the
Idaho Supreme Court was completed. Vanderford has continued to forbear execution of its
judgment.
8.

During the lunch break on October 14,2008, Mr. Knudson and Vanderford's

president and counsel met over lunch. At that time, Mr. Kenneth Knudson on behalf of
Vanderford reaffirmed and clarified Vanderford's agreement with Paul Knudson (hereinafter
-3Affidavit of Douglas J. Parry in support of Vanderford's Opposition to
Paul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
4817 -0154-9315\1

•
referred to as the "PauliVanderford Voluntary Settlement" or "Voluntary Agreement") regarding
settlement of all claims in this action. Kenneth Knudson stated the agreement as follows:
Vanderford would accept from Paul Knudson an assignment of all pledged assets in exchange for
a full release of all debts, liabilities, or deficiencies due to Vanderford and/or PRMI.
9.

Kenneth Knudson further stated that Vanderford agreed to release Mr. Knudson a

single lot valued at approximately $40,000 and continue forbearance on the collection of the
equipment note until repaid.
10.

Kenneth Knudson further stated that Vanderford agreed to pay the existing sub-

contractor claims against Bishops Ranch that would otherwise give rise to mechanics liens as
part of their assumption of ownership which would also free Mr. Knudson of these debts and that
would make it possible for Mr. Knudson to use these subcontractors in the future.
11.

In exchange, Mr. Paul Knudson agreed to convey his interest in the Pines

Townhomes LLC and the Pines and Quail Cove properties, and join in the settlement Vanderford
might reach with the Greifs, so long as the settlement included a release of all claims the Greifs
may claim against Mr. Knudson.
12.

As reported by the mediator, Justice Trout, the Greifs agreed to convey to

Vanderford, subject to the existing mortgage, all of the Pine Townhomes and all of the Quail
Cove properties that had been transferred to them either by the Pines Townhomes LLC or by Mr.
Knudson or one of his entities, with the exception that the Greifs would retain ownership of the
Castro property, the Maple Street property, and the two Parker easement properties.
13.

It was reported by the mediator that in consideration of the above the Greifs

would receive a payment of$250,000 from Vanderford.

-4Affidavit of Douglas 1. Parry in support of Vanderford's Opposition to
Paul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
4817-0154-9315\1

14.

On these terms the mediator assured that the Greifs would dismiss their claims

against Vanderford and Mr. Knudson, and mutually Mr. Knudson and Vanderford would dismiss
their claims against the Greifs.
15.

Soon after lunch I, on behalf of Vanderford, asked Mr. Knudson to join us while

Kenneth Knudson went over the proposed terms of the settlement agreement with Justice Trout
and explained to Mr. Knudson in detail Vanderford's position on the elements of the settlement.
16.

After reading the terms and provisions of the proposed settlement agreement to

Mr. Knudson, Justice Trout asked Mr. Knudson whether he would agree to the settlement to
which he responded that he understood the terms of the settlement agreement and that he agreed
to be a party to it ifit worked for Vanderford, as he had committed to settling his obligations to
Vanderford, and repeated over and over that "Vanderford was the one who had lost everything
on this deal and I only want to see that Vanderford gets what is fair."
17.

Mr. Knudson stated his agreement to go along with the settlement, agreeing to

whatever Vanderford wanted from the Greifs. At no time during that meeting did I hear Mr.
Knudson object to any terms or conditions of the settlement agreement before Justice Trout, in
fact he expressed his frustration that under the terms of his Voluntary Agreement with
Vanderford he really could not object to it.
18.

State Farm was also present at the mediation and I was told that the Greifs also

negotiated separately with them and had reached a settlement.
19.

On October 23,2008, bye-mail from Kenneth Knudson, I was notified for the

first time that Mr. Knudson would not sign the settlement agreement as agreed to at the
mediation. I was sent and received what has been marked as Exhibit 1 to the Response

-5Affidavit of Douglas J. Parry in support of Vanderford's Opposition to
Paul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
4817-0154-9315\1

Memorandum, which is a true and correct copy of an attachment to Mr. Knudson's October 23,
2008, e-mail, received and forwarded to me by Vanderford's president on October 23, 2008.
20.

On October 24, 2008, I received an e-mail from Kenneth Knudson giving

Vanderford's response to Mr. Knudson's e-mail of October 23,2008. Exhibit 2 of the Response
Memorandum is a true and correct copy of Vanderford's October 24,2008 e-mail to Mr.
Knudson, which I received from Vanderford.
21.

On November 10, 2008, Mr. Knudson filed his "Notice of Mediation Failure,"

claiming that there was a "failure of mediation to accomplish a fair, a just, or an equitable
settlement offer between Mr. Knudson and Rick Greif. ... " Exhibit 3 to the Response
Memorandum is a true and correct copy of the Notice sent to me by Paul Knudson.
22.

I am aware that upon receipt of the Notice of Failure of Mediation, Vanderford's

management made the decision "to proceed to the settlement negotiated at the Mediation."
Exhibit 4 to the Response Memorandum is a true and correct copy of a November 15, 2008, email sent to Vanderford by Mr. Knudson, containing the November 13, 2008, e-mail from
Vanderford to Mr. Knudson.
23.

On November 15,2008, I received an e-mail containing Mr. Knudson's response

to Vanderford management's position. I reviewed this e-mail on November 17, 2008. Exhibit 4
contains a true and correct copy of this e-mail from Paul Knudson.
24.

Bye-mail dated December 23, 2008, Kenneth Knudson notified Paul Knudson

that Vanderford agreed to release to Mr. Knudson its lien on Bishop's Ranch Lot 9-4 "free and
clear" if Mr. Knudson would cooperate and sign off on a settlement so Vanderford could
complete the settlement with the Greifs. Exhibit 5 is a true and correct copy of a December 23,
2008, e-mail from Vanderford to Mr. Knudson forwarded to me by Kenneth Knudson.
-6Affidavit of Douglas 1. Parry in support of Vanderford's Opposition to
Paul Knudson's Memorandum Claiming Failure To Reach An Agreement at Mediation
48\7-0\54-93\5\\

25.

Mr. Troupis has informed me that the Greifs will not settle their claims with

Vanderford unless all claims against them are released by Mr. Knudson and Vanderford.
26.

In my position as counsel representing Vanderford in the matter, I am aware that

Vanderford has not repudiated the terms of the Voluntary Agreement with Mr. Knudson; that
Vanderford is ready and willing to abide by the Voluntary Agreement it has with Mr. Knudson;
and that Mr. Knudson's proposal that he sets forth on Page 4 of the Memorandum was not agreed
to or proposed during any of the discussions between Vanderford and Mr. Knudson that I am
aware of.
FURTHER AFFIANT SAITH NAUGHT.
AFFIANT:

~~

DOUglas~~
Sworn to and acknowledged before me thisd3r~ay of January, 2009.

~

NOTARY PuifIC"
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CERTIFICATE OF SERVICE
I hereby certify that on the _ _ day of January, 2009, I served a true and correct copy
of the foregoing AFFIDAVIT OF DOUGLAS 1. PARRY IN SUPPORT OF VANDERFORD'S
OPPOSITION TO PAUL KNUDSON'S MEMORANDUM CLAIMING F AlLURE TO
REACH AN AGREEMENT AT MEDIATION by mailing a true and correct copy thereof via
first-class United States mail, postage prepaid, to the following:
Christ T. Troupis
Troupis Law Office, P .A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83605

Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure
To Reach An Agreement at Mediation
4817-0154-9315\1

ELAM& BURKE
ATTORNEYS AT LAW

JEFFREY A. THOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-58«

E-mail jat@e1amburke.com

January 29, 2009

Christ T. Troupis
Troupis Law Office
P.O. Box 2408
Eagle, ID 83616
RE:

Vanderford v. Greif, et al.
E&B File No. 1-1220

Dear Christ:
Thank you for providing us with a copy of Vanderford's proposed Settlement Agreement
and your comments to Vanderford concerning the issues that the Greifs had with the proposal. I
also appreciate your acknowledgment that the Greifs do not dispute that State Farm has the right
to receive the sum of$10,000.00 from the Greifs as part of the Settlement Agreement. However,
we note that the Settlement Agreement itself does not contain any terms of this agreement
between State Farm and the Greifs. The following may be inserted into any Settlement
Agreement:
1.
On page 2 of the Settlement Agreement, please amend paragraph H to read as
follows (amended language in boldface):
Knudson confessed to judgment in favor of Vanderford and asserted cross claims against
the LLC and the Greifs. The LLC and the Greifs defended Vanderford's complaint and
Knudson's cross claims. The Greifs asserted counterclaims against Vanderford and cross claims
against Knudson. Pursuant to a tender of defense by the Greifs, State Farm paid certain
attorneys fees and costs.
2.
On page 2 of the Settlement Agreement, please amend paragraph K as follows
(amended language in boldface):
In order to avoid the expense, delay and uncertainty of further litigation concerning their
disputes, the parties to this agreement have reached a compromise intended, among other things,
(i) to transfer certain disputed parcels to Vanderford or its assign, in order to make the equity
therein available to pay amounts to Vanderford; (ii) to provide a cash payment to the Greifs for
their equity in Disputed Parcels transferred to Vanderford; (iii) to resolve the Vanderford's and
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the Greifs' claims against each other; (iv) to provide for mutual releases, subject to the
obligations of this agreement; (v) to provide a cash payment to State Farm for its attorney fee
claim; and (vi) to result in dismissal of the Civil Action, as to Vanderford, the Greifs, and State
Farm's claims. The parties desire to embody their compromise in this agreement.
3.
On page 4 of the Settlement Agreement, the following sections must be inserted
as paragraph 3:
3. PAYMENT BY GREIFS TO STATE FARM. Greifs shall pay to State Farm, upon
the execution of the Settlement Agreement, the sum of $10,000.00 to compensate State Farm for
its claims for attorney fees and costs.
I appreciate your commitment to provide copies of all future correspondence you have
with Vanderford in negotiating the terms of the Settlement Agreement. While State Farm has no
position on the terms of the proposed Settlement Agreement as they relate to the Greifs' and
Vanderford's dispute over the rental properties, State Farm does agree with the Greifs' position
that any proposed Settlement Agreement must refer to Paul Knudson's claims and must be a
global mediated settlement between all of the parties to the litigation.
Please feel free to contact me with any questions or concerns about the proposed
provisions to be inserted and any Settlement Agreement in this case. I look forward to hearing
from you soon.
Very truly yours,

MCP:tjw
cc:
Doug Parry
John M. Howell
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DOUGLAS J. PARRY

Partner
(801) 933-8918
parry .douglas@dorsey.com

February 16, 2009

Paul Knudsen
1000 NW 24th Street
Fruitland, 1083619
Re:

Vanderford v. The Pines - Entry of Final Judgment

Dear Paul:
I am writing to give you notice that Vanderford is filing a Motion For Entry of Final
Judgment on the judgment which you granted The Vanderford Company and Primary
Residental Mortgage, Inc., (collectively referred to as "Vanderford") on April, 19,2002, that was
filed in the Idaho Third Judicial District Court in Payette, Idaho on April 29, 2002. As you, stated
in our telephone communication of January 30, 2009, you and Vanderford agreed that
Vanderford would not seek entry of the final judgment and would not execute on the judgment
until it was determined the amount of offset resulting from Vanderford's recovery from the
Greifs. As a result of the mediation, Vanderford and Greif intend to terminate this action by way
of settlement.
Vanderford has abided by the agreement and for the period of this lawsuit, from the
entry of jUdgment until the present, Vanderford has not sought to execute on the judgment. As
there are no outstanding claims between you and Vanderford, and Vanderford and Greif intend
to settle, as far as Vanderford is concerned this lawsuit is over.
Within the next few days Vanderford will move the court for an order of entry of final
judgment for the amount confessed $609,043.30, less amounts received from you against that
judgment plus interest and attorney's fees. Vanderford will then proceed to foreclose its trust
deeds and notes on the properties and/or execute on the judgment.
Vanderford feels it is unfortunate that it must follow this course but your position leaves
Vanderford no alternative. Vanderford is in favor of the settlement with the Greifs and believes
that your argument that there was no mediated settlement is without merit and Vanderford will
support a motion to enforce the mediated settlement, if necessary.
In light of your refusal to abide by your agreement with Vanderford, Vanderford is unable
to provide Greif with a dismissal of your claims against the Greifs in exchange for a dismissal of
Greifs claims against you. Therefore, Vanderford intends to propose the following settlement
agreement to the Greifs. Vanderford will agree to settle this action with the Greifs on the
following terms:
1.
Vanderford and PRMI will release all of their claims against the Greifs
and dismiss the action against the Greifs with prejudice.
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2.
Vanderford and PRMI will release their claims to the "disputed properties"
as defined in the Settlement Agreement
3.
Vanderford and/or PRMI will execute notices of release of liens on all
properties held in the name of Greifs on which Vanderford claims a lien.
4.
The Greifs and RJ Investments will release all of their claims against The
Vanderford Company and Primary Residential Mortgage, Inc., and all of their officers
and directors.
5.
The Greifs will pay to Vanderford $250,000 for the release of
Vanderford's liens on all the disputed properties, plus $25,000 for the purchase of
Vanderford's interest in The Pinestown Homes, LLC Lots 11/12.
6.
Vanderford and Primary Residential Mortgage, Inc., the Greifs and
R.J. Investments will file a joint stipulated motion to dismiss all claims between them
asserted in this action.
If this settlement proposal is agreeable to you, you will then be free to pursue your
claims against the Greifs.
If you want to fight it out with the Griefs, Vanderford will file a motion for entry of final
judgment on Vanderford's judgment against The Pines, LLC so that if you are successful in
having the properties returned to The Pines, LLC Vanderford will have its judgment for
$609,043.30 plus accrued interest. Thus, if the properties go into the Pines, LLC Vanderford
will execute on that judgment to obtain any monies or properties that go back into The Pines
Townhomes LLC up to your percentage of ownership to satisfy its judgment against The LLC.
Thus, under this scenario you would net nothing for your investors but costs and attorney's fee.
Vanderford is still hopeful that a global settlement can be reached but that failing, Vanderford
will go ahead and take the actions set forth above.
The other alternative is to abide by the global settlement agreed to at the mediation.
Vanderford believes that all parties, including you, stated their agreement to Judge Trout. This
option is still available. I am sending you under separate cover an agreement incorporating the
terms Vanderford agreed to with you. If, as it appears from our telephone conversation, you
have no intention of abiding by this agreement, Vanderford has no option but to go ahead as set
forth above.
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Vanderford would appreciate your response as to your intention regarding settlement on
or before close of business Friday, February 20, 2009. If you have any questions, feel free to
contact me either though e-mail or by telephone at the e-mail address and telephone number
set forth above.

Sincerely,

DORSE~TNEY LLP

~::~ P~
and PRMI

'j'

6andertord
,,--,

DJP/tib
4824-2716-9027\ I
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DOUGLAS J. PARRY
Partner

(801) 933-8918
parry .douglas@dorsey.com

February 18, 2009

Christ 1. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Re:

Vanderford v. The Pines

Dear Chris:
As you are aware from the pleadings that have been flying back and forth from Paul, his
assertion that there was no global agreement and Greif's and Vanderford's responses, Paul is
not going to settle with Vanderford as agreed. Vanderford and I collectively have had numerous
conversations with Paul and it does not appear that he will voluntarily settle. Paul wants to keep
his claims against Rick Greif.
That being the case, without Vanderford going through the process of obtaining a final
judgment from the court relating to costs and fees to be awarded on the judgment Vanderford
has against Paul and Vanderford executing on Paul's claims, Vanderford is unable to provide
that material bit of consideration, i.e., Vanderford is unable to provide to the Greifs Paul's
claims against them. Vanderford still would like to settle with the Greifs on some mutually
acceptable terms. In an effort to accomplish this, Vanderford proposes the following:
1.
Vanderford Company and PRMI ("Vanderford") and will release all of their
claims against R.J. Development LLC, Richard I. Greif and Jody L. Greif (Greif') to the
"Disputed Properties" as defined in the Settlement Agreement.
2.
Vanderford will execute notices of release of liens on all properties on
which Vanderford now claims a lien, held in the names of the Greifs.
3.
Greif will release all of their claims against Vanderford and the officers
and directors of Vanderford.
4.
Greif will pay Vanderford $250,000 for Vanderford's release of all liens
and trust deeds on the disputed properties and $25,000 for the purchase of Vanderford's
interest in The Pines Townhomes Lots 11/12, pursuant to Vanderford's judgment against
The Pines Townhomes LLC.
5.
Vanderford, PRMI, the Greifs and R.J. Investments will file a joint motion
to dismiss all claims against each other in the action entitled: Vanderford Company, Inc.
DORSEY & WHITNEY LLP • WWW.DORSEY.COM.T801.933.7360.F. .-~E~X~HI!IIIIIIB·IT--...
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et. al. vs. Paul Knudsen ... R.J. Development, Richard I. Greif, Jody L. Greif, et. aI., Case
No. CV-OC-01-7360, filed in the Third Judicial District Court, in Payette County, Idaho.
Kenneth though that the proposal may be acceptable, as the Greifs would then be able
to keep all the properties and Vanderford would then execute on its judgment against Paul and
foreclose its trust deeds on Paul's properties.
The other alternative is the global settlement as proposed and Vanderford believes
agreed to at the mediation. This would require the Griefs to settle with Vanderford and
Vanderford to settle and deliver Paul's claims to the Greifs.
Vanderford intends to file a motion for entry of final judgment on Paul's confession of
judgment in favor of Vanderford. Vanderford will also seek entry of final judgment on
Vanderford's judgment against the LLC. If the Greifs will cooperate, I do remember that the
Griefs' dispute the status of this Judgment but if Vanderford and the Greifs settle, then
Vanderford would not have a claim against Greifs interest in the LLC. But, Vanderford would
then have the right to take Paul's share of any value that may go into The LLC if Paul were able
to prevail against Greif on the breach of contract claim. It seems very unfortunate that Paul will
not settle because, however, litigation turns out, I doubt that Paul will come out with anything.
I have sent a letter to Paul explaining the terms of this proposed settlement and stating
at least my opinion, that if Paul would abide by the settlement agreed to at the mediation, he
would better be able to take care of those he owes money to, who invested in the Quail Cove
property. Vanderford is willing to go part way with Paul but will not and cannot settle on the
basis of his demands.
I don't know the value of these properties and whether they are of value to the Greifs but
I believe that if the Greifs were willing to put up Parker 1, Parker 2, and the Maple Street
property, these together with Vanderford's release of trust deeds on certain of Paul's properties
and to help for him to start over, a global settlement would be possible.
Vanderford cannot afford to meet Paul's demands on its own.
All, this being said, I think that the best way for Vanderford and Greif to proceed is to
settle on the terms set out above; the Greifs would have the properties and Vanderford would
be left to recover from Paul. I have informed Paul of this offer of settlement in hopes that he
may become reasonable.
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Let me know your thoughts on this and comments on how it could work.

Dougla J. Parry

DJP/tib
4842-5582-0035\1

DORSEY & WHITNEY LLP

*********************
*** TX REPORT ***
*********************
TRANSMISSION OK
TX/RX NO
RECIPIENT ADDRESS
DESTINA TION 10
ST. TIME
TIME USE
PAGES SENT
RESULT

2732
4281#482844#1#12088385482#
18/02 17:27

01 . 10
4

OK

(

j») DORSEY
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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT (this "Agreement") is made and executed effective
the 1 day of December, 2008, by, between and among The Vanderford Company, Inc., and
Primary Residential Mortgage, Inc., fka Vanderford Center, Inc. (referred to collectively herein
as "Vanderford"); and Paul Knudson ("Paul Knudson"), Austin Homes, LLC ("Austin Homes"),
and lR. Development, LLC ("lR. Development"). Paul Knudson, Austin Homes, and J.R.
Development are referred to collectively herein as "Knudson".
st

RECITALS:
A.
Paul Knudson and Richard I. Greif CR. Greif') formed The Pines Townhomes,
LLC ("The LLC") to develop certain real property known as The Pines Townhomes ("The
Pines") located in Payette, Idaho. Paul Knudson and R. Greif entered into an Operating
Agreement for The Pines Townhomes LLC dated October 31, 1996 (the "Operating
Agreement") to govern their business relationship.

B.
Paul Knudson obtained funding from Vanderford for construction of The Pines.
Paul Knudson and the LLC were the borrowers under various lending transactions and
instruments that ultimately became The Pines Development Loan 482 ("Loan 482"). Loan 482
was secured by a Deed of Trust dated November 12, 1996 (the "Pines Trust Deed"), executed by
The LLC in favor of Vanderford, encumbering The Pines.
C.
Knudson also obtained funding from Vanderford for construction of Knudson's
separate developments known as Quail Cove ("Quail Cove"), Highlands Subdivision Phase II
("Highlands"), and Blackmore Subdivision ("Blackmore") in Payette County, Idaho. Knudson
executed loan instruments (the "Knudson Notes") and Trust Deeds (the "Knudson Trust Deeds")
in favor of Vanderford encumbering property in Quail Cove, Highlands, and Blackmore.
D.
During the course of development and construction of The Pines and Quail Cove,
The LLC and Knudson conveyed title to certain lots (the "Disputed Parcels") within The Pines
and Quail Cove to R. Greif and Jody L. Grief (collectively, the "Greifs"). The Disputed Parcels
are described more fully on Exhibit 1 hereto. The Greifs and Paul Knudson dispute the purpose
for the conveyances. The Greifs contend the transactions were purchases by the Greifs of the
Disputed Parcels. Paul Knudson contends that the conveyances to the Greifs were effected to
obtain more favorable loan terms for permanent financing on the Disputed Parcels, while
retaining beneficial ownership in The LLC.
E.
The Greifs obtained permanent financing on the Disputed Parcels to payoff
Vanderford's construction loans. The Greifs paid Vanderford the amounts set forth in payoff
statements issued by Vanderford for each Disputed Parcel and Vanderford then partially released
its Trust Deeds as to each Disputed Parcel. The Greifs thereafter conveyed the Disputed
Properties to R - J Investment, Inc., their wholly owned corporate entity.
F.
Vanderford discovered that loan proceeds under Loan 482 had been misapplied,
reSUlting in shortfalls for completion of The Pines. As part of a restructure of Loan 482,

,,.
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Vanderford required the Greifs, personally, to sign an Adjustable Rate Loan Note dated effective
January 12, 2000, in the sum of $100,000.00 (the "Greif Pines Note"), a Deed of Trust dated
January 12, 2000, encumbering Disputed Parcels in The Pines (the "Greif Pines Trust Deed"), an
Adjustable Rate Loan Note dated effective March 22, 2000, in the sum of $80,000.00 (the "Greif
Quail Cove Note"), and a Deed of Trust dated March 22, 2000, encumbering Disputed Parcels in
Quail Cove (the "Greif Quail Cove Trust Deeds")(collective1y, the "Greif Notes and Trust
Deeds").
G.
The LLC and Paul Knudson defaulted on Loan 482 and Knudson defaulted on the
Knudson Notes. Various differences and disputes arose between and among Vanderford, The
LLC, Paul Knudson and the Greifs concerning enforcement of Loan 482, the Knudson Notes and
Trust Deeds, and the Greif Notes and Trust Deeds, as well as the ownership of, and interests in,
the Disputed Parcels. These differences culminated in the commencement of an action by
Vanderford in the Third District Court, Payette County, State of Idaho, as The Vanderford
Company, Inc., and Primary Residential Mortgage, Inc. fka Vanderford Center Inc., v. Paul
Knudson, The Pines Townhomes, LLC, Austin Homes, LLC, JR. Development, LLC, Richard I
Greif, Jody L. Greif, and John Does 1-20, Case No. CV-OC-01-7380* (the "Civil Action").
H.
Knudson asserted cross-claims against The LLC and the Greifs in the Civil
Action. The LLC and the Greifs defended Vanderford's complaint and Knudson's cross-claims.
The Greifs asserted counterclaims against Vanderford and cross-claims against Knudson.

1.
Knudson confessed judgment in the Civil Action in favor of Vanderford on Loan
482 and the Knudson Notes in the principal amount of $609,043.30, as of April 10, 2002,
together with interest accruing thereon at an annual percentage rate of 12% per annum until the
judgment is paid in full (the "Judgment"). The Judgment is also subject to augmentation for all
attorneys' fees and costs incurred by Vanderford in prosecuting the Civil Action and enforcing
the judgment. As of the effective date of this Agreement, the aggregate amount of the Judgment,
including accrued interest, and attorneys' fees and costs, is in the sum of not less than One
Million Six Hundred Eighty-Five Thousand Forty-Nine Dollars and Seventy-Nine Cents
($1,685,049.79).
1.
The remaining issues among Vanderford, the Greifs, The LLC, and Knudson were
tried to a jury and the trial court entered various orders and judgments based on the verdict. On
his claim for unjust enrichment, Paul Knudson obtained a jury verdict and judgment against the
Greifs in the sum of Two Hundred Sixty-Eight Thousand Sixty-Seven Dollars ($268,067.00).
K.
Vanderford, Knudson, and the Greifs thereafter appealed to the Idaho Supreme
Court. On July 13, 2007, the Supreme Court vacated Paul Knudson's judgment against the
Greifs and remanded the case to the trial court for a new trial. Vanderford and the Greifs have
agreed to settle their respective claims against each other in the Civil Action.
L.
In addition to the various obligations which were the subject of the Civil Action
and the Judgment to which Knudson confessed, Knudson had obtained funding from Vanderford
for construction of another separate development known as the Bishop's Ranch Development
("Bishop's Ranch") in Payette County, Idaho. Knudson executed loan instruments (collectively
Settlement Agreement
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the "Bishop's Ranch Notes") and Trust Deeds (the "Bishop's Ranch Trust Deeds") in favor of
Vanderford encumbering property in Bishop's Ranch. Unsold lots in Bishop's Ranch ("Bishop's
Ranch Lots") which are still encumbered by the Bishop's Ranch Trust Deeds are more fully
described in Exhibit 2 hereto.
M.
In addition to the various obligations which were the subject of the Civil Action
and the Judgment to which Knudson confessed, Knudson had obtained funding from Vanderford
for construction of another separate development known as the Highland Subdivision
("Highland") in Payette County, Idaho. Knudson executed loan instruments (collectively the
"Highland Subdivision Notes") and Trust Deeds (the "Highland Trust Deeds") in favor of
Vanderford encumbering property in Highland Subdivision.
Unsold lots in Highland
Subdivision ("Highland Subdivision Lots") which are still encumbered by the Highland
Subdivision Trust Deeds are more fully described in Exhibit 3 hereto.
N.
Knudson has now defaulted on the Bishop's Ranch Notes. The balance owing on
the Bishop's Ranch Notes, including interest and late fees as of March 3, 2009, is not less than
One Million Five Hundred Nine Thousand, Eight Hundred Fifteen Dollars and Eight Cents
($1,509,815.08).
O.
Knudson has now defaulted on the Highland Subdivision Notes. The balance
owing on the Highland Subdivision Notes, including interest and late fees as of March 3,2009, is
not less than Fifty-four Thousand Nine Hundred Ninety-Seven Dollars and Fifty-two Center
($54,997.52).
P.
Knudson has now defaulted on the Knudson Quail Cove Notes. The balance
owing on the Knudson Quail Cove Notes, including interest and late fees as of March 3, 2009, is
not less than Two Hundred Thousand Eight Hundred Forty-nine Dollars and Sixty-one Cents
($200,849.61).
Q.
In order to avoid the expense and delay of further litigation, foreclosure of the
Bishop's Ranch Trust Deeds, and execution on the Judgment, Vanderford and Knudson have
reached a compromise intended, among other things, (i) to transfer Bishop's Ranch Lots to
Vanderford, to assign Knudson's claims against the Greifs and The LLC to Vanderford, and to
assign Knudson's interests in The LLC and the Disputed Parcels to Vanderford in satisfaction of
the Bishop's Ranch Notes and the Judgment; (ii) to provide for mutual releases, subject to the
obligations of this Agreement, and (iii) to result in dismissal of the Civil Action, with prejudice.
Vanderford and Knudson desire to embody their compromise in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties agree as follows:

Settlement Agreement
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1.

Vanderford's Consideration.

a.
Release of Paul Knudson and J.R. Development by Vanderford. Except
for the obligations contained in this Agreement, Vanderford, for itself and its successors, assigns,
legal representatives, parent corporations, subsidiaries and affiliates, hereby releases and forever
discharges Knudson and their respective officers, directors, partners, members, agents,
employees, attorneys, successors, and assigns, from any and all claims, rights, demands,
liabilities, causes of action and counterclaims (the "Vanderford Claims") which Vanderford now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, Loan 482,
the Pines Trust Deed, the Knudson Notes, the Knudson Trust Deeds, the Bishop's Ranch Notes,
the Bishop's Ranch Trust Deeds, the Riata Ranches Notes and Trust Deeds, the Highland
Subdivision Notes and Trust Deeds and the Civil Action. Vanderford represents and warrants
that Vanderford has full authority to grant the foregoing release and that Vanderford has not
heretofore sold, transferred, encumbered or otherwise alienated or disposed of any of the
Vanderford Claims.
b.
Reconveyance of Notes. Vanderford shall prepare reconveyances of the
Bishop's Ranch Trust Deeds, the Highland Subdivision Trust Deeds and the Knudson Quail
Cove Phase II Subdivision Trust Deeds to Knudson and satisfaction of the Bishops Ranch
Notes, the Highland Subdivision Notes and the Knudson Quail Cove Notes.
c.
Payment of Subscontractor Claims. Vanderford shall pay the existing
sub-contractor claims against Bishops Ranch that would otherwise give or have given rise to
mechanics liens as part of their assumption of ownership and secure a satisfaction of lien in favor
of Paul Knudson, J.R. Development and Austin Homes of these sub-contractor claims which
would also free Mr. Knudson of these debts and make it possible for Mr. Knudson to use these
subcontractors in the future.
d.
Satisfaction of the judgment against Paul Knudson. Not later than ten (10)
days after Knudson's performance of the terms of Sections 2, 3 & 4 of this Agreement,
Vanderford shall file a satisfaction of the Judgment with the Third Judicial District Court in
Payette County, Idaho.

2.

Knudson's Consideration.

a.
Conveyance of Bishop's Ranch and Highland Subdivision Lots. Paul
Knudson and J.R. Development, LLC, as Grantors, shall execute in favor of Primary Residential
Mortgage, Inc., or its assign, as Grantee, Warranty Deeds respecting the Bishop'S Ranch Lots
and the Highland Subdivision Lots on which Vanderford holds a trust deed.
b.
Assignment. Knudson, hereby assigns, transfers and conveys to Vanderford
all of its right, title and interest, if any, in the following:
1)
Knudson's Claims Against The Greifs. All claims, rights, demands,
liabilities, causes of action and counterclaims against the Greifs and their wholly-owned entity, R
Settlement Agreement
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- J Investments, LLC, their respective general partners, limited partners, members, agents,
attorneys, heirs, successors, and assigns, which Knudson and their respective partners, limited
partners, members, agents, attorneys, successors, assigns, and affiliates now have, have ever had,
or may hereafter acquire arising out of, or relating in any way to, the Operating Agreement, the
Greif Notes and Trust Deeds, and the Civil Action ("Knudson's Greif Claims"). This assignment
specifically includes the right to dismiss or settle Knudson's Greif Claims in the Civil Action.
Knudson represents and warrants that Knudson has full authority to grant the foregoing
assignment and that Knudson has not heretofore sold, transferred, encumbered or otherwise
alienated or disposed of any of Knudson's Greif Claims.
2)
The Property. Knudson shall assign any and all rights of Knudson in
and to The Pines Townhomes, Quail Cove and the Disputed Parcels; and Quail Cove Phase II Lots
2, 3, & 8, Block 1; see Exhibit 4, all properties which Knudson has pledged to PRMI or
Vanderford; including Highland Subdivision, Lot 2 Block 6; Bishops Ranch Development, Phases
I, III, IV, and Bishops Ranch Phase III Lot 12 Block 4 and Lot 4 Block 3; Phase III Lot 14 & 15,
Block 2; Phase III Lots 2, 3,5,6,9, 10, 11, & 13 Block 3; and Bishop Ranch Lot 1 (collectively
referred to as the "Property"). Such rights include, but are not limited to:
(a)
Improvements. All buildings, foundations, structures,
fixtures, additions, modifications, repairs, replacements and improvements of
every kind or nature located on the Property (collectively the "Improvements");
and the name or names, if any, as may now or hereafter be used for each
Improvement, and the goodwill associated therewith, including, without
limitation, the name "The Pines Townhomes."
(b)
Easements and Real Property Rights. All easements, and
other real property rights, that in any way belong, relate or pertain to the Property
or the Improvements and Improvements whatsoever, both in law and in equity
held by Knudson and every part and parcel thereof, with the appurtenances
thereto.
(c)
Equipment and Fixtures. All machinery and equipment,
owned by Knudson, or in which Knudson has or claims an interest, that is pledged
to Vanderford.
(d)
Leases. All leases, and other agreements affecting the use,
enjoyment or occupancy of the Property.
(e)
Deposit Accounts. All right, title and interest of Knudson in
all monies deposited or to be deposited in any funds or accounts maintained or
deposited with third parties, or their assigns, in connection with the Property.
Insurance Policies. All rights as an insured under current
liability and property insurance policies with respect to the Property.
(f)
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3)
Knudson's Membership Interest in The LLC. All of Knudson's
membership interests in The LLC, including but not limited to:
(a)
Interest in The Property. Knudson's interest in any right,
title or interest of The LLC in and to the Property, the Improvements, and the
Fixtures, as described in paragraph 2) (c) above.
Derivative Claims. The right to commence or continue on
(b)
behalf of The LLC any action or proceeding to assert The LLC's interests, if any,
in the Property, the Improvements, the Fixtures or the Equipment, including but
not limited to prosecution of any claim or claims The LLC may have against R.
Greif and lody L. Greif. This assignment specifically includes the right to
dismiss or settle The LLC's claims in the Civil Action.
Rights Under the Operating Agreement. All of Knudson's
(c)
rights under the Operating Agreement.
Right to an Accounting. Any right to an accounting of The
(d)
LLC's transactions, including but not limited to The LLC's tax returns.

(e)
Contributions. All contributions made by Knudson to The
LLC pursuant to the Operating Agreement.
(t)
Distributions. All distributions to which Knudson is, or
may become entitled pursuant to the Operating Agreement.

c.
Delivery of Knudson Documents.
Not later than April
,2009,
Knudson shall deliver to Vanderford, in care of its undersigned counsel, the following
documents:
1)
A copy of this Agreement executed by Paul Knudson, 1.R.
Development, LLC, and Austin Homes, LLC;
2)
Warranty Deeds respecting the Bishop's Ranch Property executed
by Paul Knudson and lR. Development, as Grantors, in favor of Primary Residential
Mortgage, Inc., or its assign, as Grantee;
3)
Quitclaim Deeds respecting the Disputed Parcels executed by Paul
Knudson, 1.R. Development, and Austin Homes, as Grantors, in favor of Primary
Residential Mortgage, Inc., or its assign, as Grantee; and
4)
A Dismissal Stipulation in the Civil Action executed by Paul
Knudson, lR. Development, LLC, and Austin Homes, LLC and a Dismissal Order
approved as to form by Paul Knudson, lR. Development, LLC, and Austin Homes, LLC,
in the form attached hereto as Exhibit 4.
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d.
Release by Knudson. Except for the obligations contained in this
Agreement, Knudson, for themselves and their respective successors, assigns, legal
representatives, subsidiaries and affiliates, hereby releases and forever discharges
Vanderford, and its officers, directors, shareholders, partners, members, agents,
employees, attorneys, successors, and assigns, from any and all claims, rights, demands,
liabilities, causes of action and counterclaims (the "Knudson Claims") which Knudson
now has, has ever had, or may hereafter acquire arising out of, or relating in any way to,
Loan 482, the Pines Trust Deed, the Knudson Notes, the Knudson Trust Deeds, the
Bishop's Ranch Notes, the Bishop's Ranch Trust Deeds, the Riata Notes and Trust
Deeds, and the Highland Notes and Trust Deeds, and the Civil Action. Knudson
represents and warrants that Knudson has full authority to grant the foregoing release and
that Knudson has not heretofore sold, transferred, encumbered or otherwise alienated or
disposed of any of the Knudson Claims
3.
Miscellaneous Provisions. The following provisions are also an
integral part of this Agreement:
3.1
Successors Bound. This Agreement shall bind and benefit
the parties' respective heirs, successors, assigns, affiliates, officers, directors, agents,
servants, employees and attorneys.
3.2
Captions; Interpretation. The captions used in this
Agreement are inserted for reference purposes only and shall not be deemed to define,
limit, extend, describe, or affect in any way the meaning, scope or interpretation of any of
the terms of this Agreement or its intent. As the context requires, the singular shall
include the plural, and vice versa; and the masculine shall include the feminine and
neuter, and vice versa.
Counterparts. This Agreement may be signed in any
3.3
number of counterparts with the same effect as if the signatures upon any counterpart
were upon the same instrument. All signed counterparts shall be deemed to be one
original. A facsimile transmittal bearing a photocopied signature shall be deemed an
original.
3.4
Severability. The prOVISIOns of this Agreement are
severable and should any provision be void, voidable, unenforceable or invalid, such
provision shall not affect the remaining provisions of this Agreement.
Waiver of Breach. Any waiver by any party of any breach
3.5
of any kind by the other, whether direct or implied, shall not be construed as a continuing
waiver of, or consent to, any subsequent breach of this Agreement.
3.6
Cumulative Remedies. The rights and remedies of the
parties shall be construed cumulatively, and none of such rights and remedies shall be
exclusive of, or in lieu or limitation of, any other right, remedy or priority allowed by law,
unless specifically set forth herein.
Settlement Agreement
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3.7
Entire Agreement; Amendment. With respect to the
subject matter of this Agreement, this Agreement constitutes the entire agreement among
the parties, and it may not be altered, modified or amended except by written agreement
signed by all parties. With respect to the subject matter of this Agreement, and except as
expressly provided in the Agreement, all prior and contemporaneous agreements,
arrangements and understandings among the parties are hereby superseded and rescinded.
3.8
and every provision hereof.

Time of Essence. Time is of the essence of this Agreement

Interpretation.
This Agreement shall be interpreted,
3.9
construed and enforced according to the substantive laws of the State of Idaho. Any dispute
arising out of this Agreement, or the breach thereof, shall be brought in the Idaho Court in
which the Civil Action is pending, the parties expressly consenting to jurisdiction and venue
in that district and division.
3.10 Attorney Fees. If any party shall breach its obligations
under this Agreement, the party not in breach shall be entitled to recover its costs, expenses
and reasonable attorney fees from the breaching party, whether such sums be expended with
or without suit and regardless of the forum (including but not limited to recourse in
connection with any bankruptcy case, insolvency proceeding, or arbitration proceeding).
3.11 Notice. Any notice or other communication required or
permitted by this Agreement shall be deemed to have been received (a) upon personal
delivery or actual receipt thereof or (b) two business days after such notice shall be faxed to
the party at the fax number stated below (or such other number as the party shall provide in
writing) or deposited in the United States mail, postage prepaid and certified (return receipt
requested) and addressed to the party at the address set forth below (or such other address as
the party shall provide in writing):
If to Vanderford, at the following addresses:
Kenneth Knudson
PRIMARY RESIDENTIAL MORTGAGE, INC.

1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
Fax: (928) 875-8000
Douglas J. Parry
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
Fax: (801) 933-7373
If to Knudson, at the following address:
Settlement Agreement
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Paul Knudson
J.R. Development, LLC
Austin Homes, LLC
1000 NW 24th Street
Fruitland, ID 83619
Fax: (208) 452-3841
3.12

No Joint Venture. See, 2-10-09 Draft 7:13.

3.13 Counsel Review. The parties severally acknowledge that
prior to executing this Agreement, they have either reviewed this Agreement with their legal
counsel, or have had the opportunity to review this Agreement with legal counsel of their choice and
have elected to forego counsel review.
3.14 No Third-Party Beneficiary Interests: Nothing contained
in this Agreement is intended to benefit any person or entity other than the parties to this
Agreement; and no representation or warranty is intended for the benefit of, or to be relied upon by,
any person or entity which is not a party to this Agreement.
3.15 Exhibits Incorporated by Reference.
identified in this Agreement is incorporated hereby by reference.

Each exhibit

3.16 Warranty of Authorization. Each individual executing this
Agreement in a representative capacity warrants that he/she is duly authorized so to sign and to bind
the party authorized for which said individual purports to act.
3.17 Further Acts. Upon reasonable request, the respective
parties shall perform such further acts and shall execute and deliver such additional documents and
instruments as shall be necessary or desirable to carry out the intent of this Agreement or to induce
compliance with this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.
THE VANDERFORD COMP ANY, INC.

By:
Kenneth Knudson
Its:
PRIMARY RESIDENTIAL MORTGAGE, INC.,

Settlement Agreement
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FKA VANDERFORD CENTER, INC.

By:
Kenneth Knudson

Its:

Paul Knudson

AUSTIN HOMES, LLC

By:

Its:

Paul Knudson
Manager

J.R. DEVELOPMENT, LLC

By:

Its:

Paul Knudson
Manager

ACKNOWLEDGEMENT PAGES FOLLOW

Settlement Agreement
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STATE OF -------------- )
) ss.
COUNTY OF ----------- )
On this
day of
, 2008, before me, ______________
a Notary Public, personally appeared
, known or
to be the
identified to me (or proved to me on the oath of
____________ of The Vanderford Company, Inc., that executed the instrument or the
person who executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

NOTARY PUBLIC
My commission expires ________

STATE OF

--------------

)

) ss.
cOUNTYOF _ _ _ _ _ _ )
On this
day of
, 2008, before me,
---------a Notary Public, personally appeared
, known or
identified to me (or proved to me on the oath of
to be the
_____________ of Primary Residential Mortgage, Inc., that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

NOTARY PUBLIC
My commission expires_________

STATEOF _______________ )
) ss.
cOUNTYOF _ _ _ _ _ _ )

On this
day of
, 2008, before me, _______________
a notary public, personally appeared Paul Knudson, known or identified to me (or proved to me
on the oath of
to be the person whose name is subscribed
to the within instrument, and acknowledged to me that he executed the same.

NOTARY PUBLIC
My commission expires _ _ _ _ _ __
Settlement Agreement
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STATEOF _ _ _ _ _ _ _ )
) ss.
COUNTY OF - - - - - - )
On this
day of
, 2008, before me, _ _ _ _ _ _ _ _ __
a Notary Public, personally appeared Paul Knudson, known or identified to me (or proved to me
on the oath of
) to be the manager of Austin Homes, LLC,
the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

NOTARY PUBLIC
My commission expires _ _ _ _ _ __

STATEOF _ _ _ _ _ _ ___ )
) ss.
COUNTY OF _ _ _ _ _ _ )
On this
day of
, 2008, before me, _ _ _ _ _ _ _ _ ___
a Notary Public, personally appeared Paul Knudson, known or identified to me (or proved to me
on the oath of
to be the manager of J.R-. Development,
LLC, the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

NOTARY PUBLIC
My commission expires_ _ _ _ _ __

Settlement Agreement
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EXHIBIT 1
DISPUTED PARCELS
12 QUAIL COVE TOWNHOMES

Lot 5 Block 3 2nd Amended Plat of Quail Cove Subdivision

404 Quail Cove Drive

Lot 6 Block 3 2nd Amended Plat of Quail Cove Subdivision

902 Bobwhite Street

Lot 7 Block 3 2nd Amended Plat of Quail Cove Subdivision
nd
Lot 8 Block 3 2 Amended Plat of Quail Cove Subdivision

402 Quail Cove Drive
903 NW 3rd Street

Lot 11 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 12 Block 2 2nd Amended Plat of Quail Cove Subdivision

912 Bobwhite Street
405 Quail Cove Drive

Lot 13 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 14 Block 2 2nd Amended Plat of Quail Cove Subdivision

403 Quail Cove Drive
915 NW 3rd Street

Lot 17 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 18 Block 1 2nd Amended Plat of Quail Cove Subdivision

912 NW 3rd Street
309 Quail Cove Circle

Lot 19 Block 1 2nd Amended Plat of Quail Cove Subdi vision
Lot 20 Block 1 2nd Amended Plat of Quail Cove Subdivision

308 Quail Cove Circle
902 NW 3rd Street

19 PINES TOWNHOMES

Lot 3 Block 1

The Pines Townhomes Subdivision

1135 6th Ave North

Lot 4 Block 1
Lot 5 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1143 6 Ave North
1155 6th Ave North

Lot 6 Block 1
Lot 7 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1163 6th Ave North
1175 6 th Ave North

Lot 9A Block 1
Lot 9B Block 1
Lot 9C Block 1
Lot 9D Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1241
1243
1245
1247

6th Ave North
6th Ave North
th
6 Ave North
6 th Ave North

The Pines Townhomes
The Pines Townhomes
The Pines Townhomes
The Pines Townhomes

1242
1244
1246
1248

6th Ave North
6th Ave North
6th Ave North
6th Ave North

Lot
Lot
Lot
Lot

lOA Block 1
lOB Block 1
10C Block 1
10D Block 1

Lot l3 Block 1
Lot 14 Block 1

Subdivision
Subdivision
Subdivision
Subdivision

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
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Lot 15 Block 1
Lot 16 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1156 6 th Ave North
1144 6 th Ave North

Lot 17 Block 1
Lot 18 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1136 6 th Ave North
1124 6 th Ave North

2 VACANT LOTS AND PARKING LOT IN THE PINES TOWNHOMES

Lot 8 Block 1
Lot 11 Block 1
Lot 12 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

CASTRO PROPERTY
Lot 9 Block 1
Quail Cove Subdivision

Parking Lot
Vacant
Vacant

302 Quail Cove Circle

2 PARKER PROPERTIES
West 28' of Lot 3 and the
East 42' Lot 4 Block 1

Percy Subdivision

1124 7th Ave North
h
1126 i Ave North

MAPLE STREET PROPERTY
West Y2 of Lots 5 &
6 Block 19

Town-site of New Plymouth

Settlement Agreement
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EXHIBIT 2
BISHOP'S RANCH LOTS

Phase 2
Lot 14 Block 2
Lot 15 Block 2
Phase 3
Lot 2 Block 3
Lot 3 Block 3
Lot 5 Block 3
Lot 6 Block 3
Lot 9 Block 3
Lot 10 Block 3
Lot 11 Block 3
Lot 13 Block 3
Lot 9 Block 4
4826-5364-6595\5 3/6/20099:41 AM
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EXHIBIT 3
HIGHLAND SUBDIVISION LOTS

1.

Lot 2 Block 6 Highlands Subdivision.
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EXHIBIT 4
QUAIL COVE
PHASE II
nd

Lot 3 Block 1 2 Amended Plat of Quail Cove Subdivision
nd
Lot 2 Block 1 2 Amended Plat of Quail Cove Subdivision
Lot 7 Block 1 2nd Amended Plat of Quail Cove Subdivision

Settlement Agreement
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Bishop's Ranch Lots. PRMI shall reconvey its Trust Deed Note on Lot 11 Block 3 of Bishops
Ranch, to Knudson and/or J.R. Development. Vanderford shall release Lot 11 Block 3, Bishops
Ranch from any and all claims Vanderford may have against Knudson and J.R. Development.

Settlement Agreement
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~ DORSEY
DORSEY & WHITNEY LLP

DOUGLAS J. PARRY
Partner

(801) 933-8918
parry .doug las@dorsey.com

March 10, 2009

VIA FACSIMILE
Christ T. T roupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Re:

Vanderford v. The Pines

Dear Chris:
After we spoke on the phone I started thinking about the possibility of Greifs acceptance
of Vanderford's latest proposal and the Notice of Hearing on Greifs' Motion to Compel
Adherence to Mediated Settlement. I think these are legally inconsistent. If we enforce the
mediated settlement agreement then the Griefs and Vanderford are tied to Vanderford taking
the disputed properties and paying the Greifs' $250,000. And, when Vanderford had me make
the offer, it was an either or offer, either Rick could keep the properties, pay the $250,000 and
Paul and Rick would fight over liability between themselves. And, if Paul were successful,
Vanderford would take whatever Paul might end up with. Vanderford did not intend it to go both
ways nor would Vanderford have made the offer if there was going to be an order to compel
adherence to the mediated settlement.
In any event, I believe that legally it cannot be both. The reason I say this is because if
Rick is successful in getting the court to enforce the settlement agreement, that agreement is a
tri-party or perhaps four-party agreement. You cannot enforce it as between Paul and
Vanderford and ignore the agreement between Vanderford and the Greifs. This is because
Paul's agreement was conditioned upon Vanderford's settling with Greif substantially on the
terms that were agreed to at the mediation.
That all being said, when I discussed with Kenneth the two matters, i.e., that Grief was
seriously thinking of accepting the proposal to retain the property and pay the $250,000, and
that Greifs Motion and Notice of Hearing on the Motion to Enforce the Settlement Agreement
was set for March 23 rd , Kenneth stated that this was not the offer. He represented that
Vanderford gets consideration in Vanderford's deal with Paul if Paul is still able to try and prove
his claim in court, by trial, by jury, or by ordeal.

if
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Christ Troupis
March 10, 2009
Page 2

Let me know where we stand. At this point, I intend to be in Payette on the 23 fd .
Sincerely,

9.zpar~
DJP/cI
4816-3222-3235\1
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March 11, 2009
Douglas J. Parry
Dorsey & Whitney, LLP
136 South Main Street, Ste lOOO
Salt Lake City, Utah 84101-1655

Re: Vanderford v. The Pines
Dear Doug:
I don't think we have any misunderstanding with regard to the settlement or v..'lth regard to
Vanderford's last proposal to Rick. We understood that these wereo either/or propositions and I
told you we could not agree to any settlement that did not eliminate Paul Knudson's claims.

We were not part of Vanderford's settlement with Paul Knudson, but the fact that Vanderford
settled with Paul and was able to include elimination of all of his claims in its settlement with the
Greifs was not just a material consideration for Greifs' settlement with Vanderford, but the major
reason for the settlement. We want to enforce the entire settlement package. So, if and when
Paul's claims are dismissed, the settlement can go fOf\vard and the Greifs will perform by selling
the properties to Vanderford as we have agreed.

I hope this alleviates any concern you or Kenneth may have had. Please let me know if we need
to talk about this further prior to the hearing because we need to be on the same page to get this
concluded.
Sincerely,
":::\--'

~--O'/;Christ T. Troupis
CTT:mdt
cc: ·cEents
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March 11, 2009
Douglas J. Parry
Dorsey & Whitney, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101-1655
Re: Vanderford v. The Pines
Dear Doug:
I don't think we have any misunderstanding with regard to the settlement or with regard to
Vanderford's last proposal to Rick. We understood that these were either/or propositions and I
told you we could not agree to any settlement that did not eliminate Paul Knudson's claims.
We were not part of Vanderford's settlement with Paul Knudson, but the fact that Vanderford
settled with Paul and was able to include elimination of all of his claims in its settlement with the
Greifs was not just a material consideration for Greifs' settlement with Vanderford, but the major
reason for the settlement. We want to enforce the entire settlement package. So, if and when
Paul's claims are dismissed, the settlement can go forward and the Greifs will perform by selling
the properties to Vanderford as we have agreed.
I hope this alleviates any concern you or Kenneth may have had. Please let me know if we need
to talk about this further prior to the hearing because we need to be on the same page to get this
concluded.
Sincerely,

(Jh~;;-Christ T. T roupis
CTT:mdt
cc:dients

Tel: (208) 938·5584

Fax: (208) 938·5482

ctroupis@troupislaw.com

FILED
THIRD JUDICIAL DISTRICT COUK
Payette County, Idaho

R.. BRAD MASINGILL
Attorney at Law

APR 202009

27 W. Commercial Street

_ _ _ _ _F

P.O. Box 467
Weiser, Idaho 83672
Telephone #1(208)414-0665

.Der

Fax ##1(208)414-0490
Email: bmasingill@hotmaiLcom

CHRIST T. TROUPlS, ISB #4549
TROUPIS LAW OFF1CE P.A.
1299 E. Iron Eagle, Ste 130
P.O. Box 2408
Eagle, Idaho 83(J16
Ph: (208) 938-5584
Fax: (208) 938-5482
Email: dToupis@trounisJaw.com
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY,
INC., a Nevada Corporation; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., 8 Nevada
Corporation, fka VANDERFORD

CENTER, INC.,
Plaintiffs/Counter-Defendants,
VI.

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC., a
Utah Ihnited liability company, J.R.
DEVELOPMENf, LLC, 8 Utah lbnited
Uabillty company, and JOHN DOES 1 .. 20,
DefeDdants.
And
RICHARD I. GREIF and JODY L.

GREIF,
Defendants--Counterelaimants,

)
)

Case No.: CV"()C"()1·7380*D

)

)
) ORDER GRANTING GREIFS' MOTION TO
) ENFORCE SETTLEMENT AGREEMENT &
) DISMISS PAUL KNUDSON CLAIMS
) PURSUANT TO I.B.C.P. 12(b)(6)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Order Granting Greifs' Motion to Enforce Settlement Agreement

EXHIBIT

And Dismiss Paul Knudson's Claims Pursuant to JRep Rule 112(b)(6)
1

I
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~.~ DORSEY
DORSEY & WHITNEY LLP

DOUGLASJ.PARRY
Partner

(801) 933-8918
parry.douglas@dorsey.com

May 18,2009

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616

Re:

Vanderford v. The Pines

Dear Christ:
Enclosed are two documents. First the Settlement Agreement which sets June 1 as the
closing date. I hope we are not too close to so that we cannot hold to that date. And, second,
the Escrow Instructions. The latter is for your review and to make sure it comports with your
understanding and the Settlement Agreement. As soon as you can get back to me, the better
so that Vanderford can take the steps necessary to transfer the $250,000 to the escrow agent.
If you have any questions, call me at the numbers stated above, i.e., (801) 933-8918. Talk to
you soon.

~y.ry
Douglas

DJP/cI

/

4848-7450-3171 \1
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May 18, 2009

ESCROW INSTRUCTIONS

Via Facsimile Transmission:
(208) 452-2844
ALLIANCE TITLE

& ESCROW CORP.

425 S. Whitley Drive, Suite 8
Fruitland, Idaho 83619
Attention:
Re:

Susie Siudzinski, Escrow Officer
Conveyance of Real Property in Connection with Settlement of The Vanderford
Company, Inc., et aI., v. Knudson, et aI., Civil No. CV-OC-01-7380*

Ladies and Gentlemen:
Dorsey & Whitney LLP, and Brassey & Wetherell & Crawford represent The Vanderford
Company, Inc., and Primary Residential Mortgage, Inc. (collectively, "Vanderford"), in
cOIDlection with the conveyance of certain real properties located in Payette and Fruitland,
Payette County, Idaho (the "Properties"). The Properties are more fully described in Exhibit 1 to
this letter.
This letter will constitute your appointment as escrow agent for Vanderford and
instructions in relation thereto for the purpose of closing the conveyance of the Properties.
SECTION 1
DEPOSIT OF DOCUMENTS

The following documents shall be deposited with you not later than June 1, 2009:
1.1
Vanderford Document: Enclosed with this letter is a check from Vanderford in
the sum of $250,000.00 (the "Escrow Funds"). Please deposit the check in your trust account
immediately upon your receipt of the same, to be held for disbursement in accordance with these
instructions.
1.2
R - J Investments, Inc., Documents: R - J Investments, Inc., as Grantor, shall
execute and deposit with you, Warranty Deeds in favor of Primary Residential Mortgage, Inc., as
Grantee, respecting each of the 12 Quail Cove Townhomes and each of the 19 Pines Townhomes
identified on Exhibit 1 (the "Townhome Properties"). R - J Investments, Inc. shall also deposit
with you separate <atlit~l,ai&nJ#!~f;\~yeePFJc.tiflg,W18~R'5f!Y'ffi3Jr.otf' iiJ6h§r:4I¥3%(fol¥n~iII_ _
136 SOUTH MAIN STREET' SUITE 1000 • SALT LAKE CITY, UTAH
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Alliance Title and Escro,-"
Escrow Instructions
May 18, 2009
Page 2

_ _ 2»

AV.

DORSEY

identified on Exhibit 1 as Lots 11 and 12, and the Pines Townhomes Parking Lot, identified as
Lot 8, in favor of Primary Residential Mortgage, Inc., as Grantee.
1.3
Greif Documents. Richard 1. Greif and Jody L. Greif (the "Greifs"), as Grantors,
shall execute and deposit with you thirty-one Quitclaim Deeds respecting each of the Townhome
Properties, including the Two Vacant Lots and the Pines Townhomes Parking Lot, identified on
Exhibit 1., in favor of Primary Residential Mortgage, Inc., as Grantee.
1.4
The Pines Townhomes, LLC Documents: The Pines Townhomes, LLC
(the "LLC"), as Grantor, shall execute and deposit with you a Warranty Deed respecting the 2
Vacant Lots in the Pines Townhomes identified on Exhibit 1 as Lots 11 and 12, in favor of
Primary Residential Mortgage, Inc., as Grantee. The LLC, as Grantor, shall also execute and
deliver to you a Quitclaim Deed respecting all of the Townhome Properties including the Parking
Lot, as listed on Exhibit "I" in favor of Primary Residential Mortgage, Inc., as Grantee.

1.5
R -- J Investments shall deposit with you all security deposits or other deposits of
current tenants ofthe Townhomes held by or on behalf ofR - J Investments, Inc., or the Greifs.
1.6
The Greifs shall deposit with you all security deposits or other deposits of current
tenants of the Townhomes held by or on behalf of R - J Investments, Inc., or the Greifs.
1.7
Notice of Deposit: Upon your receipt of all of the foregoing Documents, you
shall give written notice to all parties at the addresses set forth on the Schedule of Parties of such
receipt.

1.8
As provided for in Section 3, record all Deeds delivered to you and the Grief
Documents, and The Pines Townhomes, LLC, documents described in this Section 1, in the
office of the Payette County, Idaho, Recorder, and provided that copies of the recorded Deeds,
with recording information, are to be returned to John Howell, at Brassey, Wetherell & Crawford
with copies to Primary Residential Mortgage, Inc., c/o Kenneth Knudson.

SECTION

2

DISBURSEMENT OF FUNDS

If on or before June 1, 2009 (or an extended date of which Vanderford advises you), each
of the conditions precedent set forth in Section 1 is satisfied (or is waived in writing by
Vanderford), you are authorized and directed to take the following actions:
2.1
Remit to R - J Investments, Inc., or its designee, $100,000 from the Escrow Funds
within five (5) business days after giving the Notice set forth in Section 1. 7 above. The
remaining $150,000 of the Escrow Funds shall be remitted pro rata to R - J Investments, Inc., or
is designee, at the rate of $4,838.71 as each Lot is sold or refinanced by Vanderford as explained
below.
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2.2
Vanderford shall give written notice to you of its election to release a Townhome
for refinance or sale and its authorization for you to release from Escrow $4,838.71 for each
Townhome to be released, to be paid at the closing of the sale or refinance of the released
Townhome, to R - J Investments, Inc. as set forth below.
2.3
As part of the closing of the refinance or sale of a released Townhome, you shall,
as part of the closing remit at closing from the $4,838.71, to be paid to R - J Investments, Inc. or
its designee, such amount(s) required to obtain the release of delinquent tax liens, judgment liens
or other encumbrances other than the underlying mortgage, upon the Townhome being released.
2.4
After making the adjustments required in Section 2.3 , you shall as part of the
closing remit to R - J Investments, Inc., or its designee, the remaining portion of the $4,838 .71,
attributable to each released Townhome.

2.5
The funds deposited by Vanderford shall be paid to the Greifs to compensate
them for their equity in the Settlement Properties.

SECTION 3
RECORDING OF DEEDS

Record title to the Townhomes shall remain in R - J Investments, Inc., to secure
perfom1ance of Vanderford ' s financial obligations to the Greifs as set forth in Section 2 of the
Settlement Agreement by and among the parties. You are authorized and directed to record the
Warranty Deeds and Quit Claim Deeds respecting each Townhome only in accordance with the
following instructions:
3.1
Within five (5) business days after giving the Notice set forth in Section l. 7, you
shall record in the Recorders Office of Payette County, Idaho, the Warranty and Quit Claim
Deeds to the two Pines Townhomes, Vacant Lots, Lots 11 and 12 and the Pine Townhomes
Parking Lot Property, Lot 8.
3.2
When a Settlement Property is refinanced or sold by Vanderford or its assigns, the
Escrow Agent shall as part of the closing of the refinance or sale of a specific Townhome
Property, record the Warranty Deed to each Townhome Property released as explained above in
Section 3.1 and 1.8 and remit to the Greifs the portion of the $4,838.71 attributable to each
released Townhome Property.
3.3
Record the Warranty Deed(s) and where applicable Quit Claim Deed(s) to each
Townhome released and issue a policy of title insurance to Vanderford pursuant to the proviSIons
of Section 1.8 and this Section 3.
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SECTION 4
FINAL CLOSING

You are authorized and directed to close this escrow in accordance with the following
instructions upon the earliest of the following to occur:
4.1
Upon the release and closing of all Townhome Properties and remittance of all
Escrow Funds as provided in Sections 2 and 3.
4.2
On June 8, 2010, or at such later date as agreed to by the parties and upon
notification to you in writing, all amounts still held in the Escrow Account shall be released
to R - J Investments, Inc., irrespective of whether Vanderford has sold or refinanced the
Townhomes.
4.2
Upon disbursement of the remaining Escrow Funds, you shall record all Deeds
remaining in escrow and close the escrow not later than June 8, 2010.
SECTIONS
GENERAL MATTERS

Ifby the close of business on June 10, 2009, the conditions that are described in Section 1
of these instructions have not been satisfied (or waived in writing by Vanderford), then, unless
the date is extended by Vanderford in writing, you are instructed to return the Escrow Funds to
Vanderford and the Documents to the parties who delivered the same to you.
Please acknowledge acceptance of your appointment as escrow agent and your agreement
to be bound by these instructions by executing the original and one copy of this letter, retaining
the original for your files and delivering the copy to me.
Very truly yours,
DORSEY & WHITNEY

LLP

D~b~
vander~

Attorneys for The
Company, Inc.,
and Primary Residential Mortgage, Inc.
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FIRST AMERICAN TITLE INSURANCE COMPANY hereby (1) acknowledges receipt of the
foregoing escrow instructions; (2) agrees to accept, hold and deliver the Documents and disburse
Escrow Funds in accordance with these instructions; and (3) agrees otherwise to comply with the
instructions.
DATED this _ _ day of April, 2009.
ALLIANCE TITLE & ESCROW CORP.

DORSEY & WHITNEY LLP

~:w DORSEY
SCHEDULE OF PARTIES
Kenneth Knudson
PRlMARY RESIDENTIAL MORTGAGE, INC.
1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
Douglas J. Parry
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
John M. Howell
BRASSEY, WETHERELL & CRAWFORD, LLP
203 W. Main St.
P.O. Box 1009
Boise, Idaho 83701-1009
The Pines Townhomes, LLC
% Richard I. Greif
th
1303 NW 16 Street, Suite B
Fruitland, ID 83619

R - J Investments, Inc.
% Richard I. Greif
1303 NW 16th Street, Suite B
Fruitland, ID 83619
Richard and Jody Greif
2085 Shelley Drive
Payette, Idaho 83661
Christ T. Troupis
TROUPIS LAW OFFICE, P.A
1299 E. Iron Eagle, Suite 130
P.O. Box 2408
Eagle, ID 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701

.1347 -9509-965112
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SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT ("Agreement") is made and executed effective
the 1st day of June, 2009, by, between and among The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc., fka Vanderford Center, Inc. (collectively "Vanderford"); and
Richard 1. Greif ("R. Greif') and Jody L. Greif ("J. Greif') (collectively, the "Greifs"); R - J
Investment, Inc. ("R - J Investment") and State Farm Fire and Casualty Company ("State
Farm").
RECITALS:
A.
Paul Knudson and R. Greif formed The Pines Townhomes, LLC ("The LLC") to
develop certain real property known as The Pines Townhomes ("The Pines") located in Payette,
Idaho. Paul Knudson and R. Greif entered into an Operating Agreement for The Pines
Townhomes LLC to govern their business relationship, dated October 31, 1996 (the "Operating
Agreement") .

B.
Paul K11Udson obtained funding from Vanderford for construction of The Pines.
Knudson and the LLC were the borrowers under various lending transactions and instruments
that ultimately became The Pines Development Loan 482 ("Loan 482"). Loan 482 was secured
by a Deed of Trust dated November 12, 1996 (the "Pines Trust Deed"), executed by The LLC in
favor of Vanderford, encumbering The Pines.
C.
Paul Knudson and his entities, J. R. Development, LLC, and Austin Homes, LLC
(collectively "Knudson") also obtained funding from Vanderford for construction of Knudson's
separate development known as Quail Cove ("Quail Cove") in Fruitland, Idaho. Knudson
executed loan instruments and a Trust Deed in favor of Vanderford encumbering Quail Cove (the
"Quail Cove Loan").
D.
During the course of development and construction of The Pines and Quail Cove,
The LLC and Knudson conveyed title to certain lots within The Pines and Quail Cove to the
Greifs (the "Disputed Parcels"). The Disputed Parcels are described more fully on Exhibit 1
hereto. The parties dispute the purpose for the conveyances. The Greifs contend the transactions
were purchases by the Greifs of the Disputed Parcels. Vanderford contends that the conveyances
to the Greifs were effected to obtain more favorable loan terms for permanent financing on the
Disputed Parcels, while retaining beneficial ownership in The LLC.
E.
The Greifs obtained permanent financing on the Disputed Parcels to payoff
Vanderford's construction loans. The Greifs paid Vanderford the amounts set forth in payoff
statements issued by Vanderford for each Disputed Parcel and Vanderford then partially released
its Trust Deeds as to each Disputed Parcel. The Greifs thereafter conveyed the Disputed
Properties to R - J Investment, their wholly owned corporate entity.
F.
Vanderford discovered that loan proceeds under Loan 482 had been misapplied,
resulting in shortfalls for completion of The Pines. As part of a restructure of Loan 482,
Vanderford required the Greifs, personally, to sign an Adjustable Rate Loan Note dated effective
EXHIBIT
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January 12, 2000, in the sum of$100,000.00 (the "Greif Pines Note"), a Deed of Trust dated
January 12,2000, encumbering Disputed Parcels in The Pines (the "Greif Pines Trust Deed"), an
Adjustable Rate Loan Note dated effective March 22, 2000, in the sum of$80,000.00 (the "Greif
Quail Cove Note"), and a Deed of Trust dated March 22, 2000, encumbering Disputed Parcels in
Quail Cove (the "Greif Quail Cove Trust Deeds") (collectively, the "Greif Notes and Trust
Deeds").
G.
The LLC and Paul Knudson defaulted on Loan 482 and Knudson defaulted on the
Quail Cove Loan. Various differences and disputes arose between and among Vanderford,
The LLC, Paul Knudson and the Greifs concerning enforcement of Loan 482, the Quail Cove
Loan, and the Greif Notes and Trust Deeds, as well as the ownership of, and interests in, the
Disputed Parcels. These differences culminated in the commencement of an action filed in the
Third District Court, Payette County, State of Idaho, as The Vandelford Company, Inc., and
Primary Residential Mortgage, Inc. fka Vanderford Center Inc., v. Paul Knudson, The Pines
Townhomes, LLC, Austin Homes, LLC, JR. Development, LLC, Richard 1. Greif, Jody L. Greif,
and John Does 1-20, Case No. CV -OC-0l-7380 (the "Civil Action").
H.
Knudson confessed to judgment in favor of Vanderford and asserted cross-claims
against The LLC and the Greifs. The LLC and the Greifs defended Vanderford's complaint and
Knudson's cross-claims. The Greifs asserted counterclaims against Vanderford and cross-claims
against Knudson. State Farm financed The LLC's and the Greifs' defense and prosecution of the
Greifs' claims.
1.
The case was tried to a jury and the trial court entered various orders and
judgments based on the verdict. Vanderford, Knudson, and the Greifs thereafter appealed to the
Idaho Supreme Court. State Farm intervened on the sole issue of attorney fees. On
July 13, 2007, the Supreme Court remanded the case to the trial court for a new trial.
K.
In order to avoid the expense, delay and uncertainty of further litigation
concerning their disputes, the parties agreed to mediate their disputes. Mediation commenced on
October 14,2008, before Justice Linda Copple Trout. At the close ofthe mediation the parties
Vanderford, the Greifs, Paul Knudson and State Farm reached a compromise agreement to settle
all claims asserted or that could have been asserted in the civil action by each of the parties
intending, among other things, (i) to transfer certain Disputed Parcels to Vanderford, or its
assign, in order to make the equity therein available to pay amounts owed to Vanderford; (ii) to
provide a cash payment to the Greifs for their equity in Disputed Parcels transferred to
Vanderford; (iii) to resolve Vanderford's and the Greifs' claims against each other; (iv) to
provide for mutual general releases, subject to the obligations of this Agreement, and (v) to result
in dismissal of the Civil Action, with prejudice, as to Vanderford's, the Greifs', Paul Knudson's
and State Farm's claims. Vanderford and the Greifs desire to embody their compromise in this
Agreement.

Subsequent to the conclusion of Mediation, Paul Knudson claimed that there had
not been an agreement reached among all parties and thus none of his claims asserted in the Civil
Action should be dismissed. Accordingly, on November 10,2008, he caused a Notice of
Mediation Failure and Motion to Set Jury Trial Date to be filed. On December 31,2009,
L.
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Paul Knudson filed a memorandum in support of his claims, titled, Paul Knudson's Explanation
of Failure to Reach Agreement at Mediation.
M.
Vanderford, and the Greifs filed memoranda and counsel for Vanderford filed an
affidavit in opposition to P. Knudson's motion.
N.
The Greifs filed a Motion to Enforce the Settlement Agreement. The Motion was
supported by a memorandum and the affidavits of Rick Greif and Greifs counsel,
Christ Troupis.
O.
Knudson's Notice of Mediation failure and Motion to Set Trial Date and Greifs
Motion to Enforce Settlement Agreement were heard by the COUl1 on March 23, 2009.
P.
After hearing, the Court issued a Memorandum Decision on April 2, 2009,
upholding the mediation compromise agreement and granting the Greifs' Motion to Dismiss with
Prejudice, dismissing all of Paul Knudson's claims asserted in the Civil Action.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties agree as follows:
1.
Conveyance of Settlement Properties to Vanderford. The Settlement
Properties identified on Exhibit 1 as the "12 Quail Cove Townhomes", "19 Pines Townhomes",
the 2 Vacant Lots and the Parking Lot in The Pines Townhomes (collectively, the "Settlement
Properties"), shall be conveyed to Vanderford to satisfy amounts owing to Vanderford, as
alleged in the Civil Action, subject to the following terms:
1.1
R - J Investment, as Grantor, shall convey the Settlement Properties to
Vanderford or its assign by executing separate Warranty Deeds respecting the 12 Quail Cove
Townhomes, the 19 Pines Townhomes, 2 Vacant Lots, Lots 11 and 12, and Lot 8 The Pines
Parking Lot in favor of Primary Residential Mortgage, Inc., or its assign, as Grantee, and by
depositing the Warranty Deeds in escrow with the Escrow Agent jointly designated herein by the
parties. The Escrow Agent shall not record or release any Warranty or Quit Claim Deeds
relating to the Settlement Properties pending refinance or sale of each Settlement Property by
Vanderford, as set forth in Paragraph 2.3, and the recording of the Deeds of the Vacant Lots
Properties and the Parking Lot Property, as set forth in Paragraph 2.4. This escrow procedure is
intended by the parties to allow for the orderly refinance or sale of the Settlement Properties
while protecting the Greifs' credit history during the transition of title.

1.2
The Greifs, as Grantors, shall execute a Separate Quitclaim Deed
respecting each of the Settlement Properties in favor of Primary Residential Mortgage, Inc., or its
assign, as Grantee. The Greifs shall deposit the Quitclaim Deeds in escrow with the "Escrow
Agent" designated by the parties. The Escrow Agent shall submit for recording the Quitclaim
Deed as provided herein. On behalf of the Pines Townhomes, LLC, Rick Greif as member shall
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execute a Quitclaim Deed respecting all the Settlement Properties in favor of Primary Residential
Mortgage, Inc., Grantees.
1.3
The parties jointly designate Alliance Title & Escrow, 425 S. Whitley
Drive, Suite 8, Fruitland, Idaho 83619, to serve as the Escrow Agent for this Agreement.
Alliance Title & Escrow has agreed to serve as Escrow Agent, subject to a separate Escrow
Agreement entered into by and between Alliance Title & Escrow as Escrow Agent and
Vanderford as principal.
1.4
Record title to the Settlement Properties shall remain in R - J Investment
to secure performance of Vanderford's financial obligations to the Greifs as set forth in Section 2
of this Agreement. The Warranty Deed and Quit Claim Deeds respecting each Settlement
Property shall be recorded by the Escrow Agent only upon the release ofR - J Investment, from
the principal mortgage indebtedness on that specific Settlement Property.
1.5
Equitable title to the Settlement Properties shall be deemed conveyed to
Vanderford, or its assign, as of June 1, 2009, and Vanderford, or its assign, shall take the
Settlement Properties subject to its pro rata share of collected rent, apportioned taxes, insurance
policies, assessments, lender escrow balances, utilities, real property taxes, etc., as of June
1, 2008. R - J Investments shall be responsible for its pro-rate share of all property taxes for the
tax year 2007.
1.6
Vanderford shall either sell or refinance the Settlement Properties and
obtain a release of all obligations of the Greifs associated with the Settlement Properties not later
than June 1,2010. Any Warranty Deeds remaining in escrow as of June 1,2010, shall be
recorded by the Escrow Agent and any amounts remaining in the Escrow Account as of June 1,
2010, shall be released to J - R. Investments, Inc., and the Escrow Agent shall close the escrow
not later than June 8, 2010.
1.7
The Greifs, or their successor in interest, shall retain all right, title and
interest in and to the Disputed Parcels identified on Exhibit 1 as The Castro Property, 2 Parker
Properties, and the Maple Street Property (the "Greif Properties"). Vanderford hereby disclaims·
any and all right, title and interest in and to the Greif Properties. Upon payment in full of all
financial obligations owed to the Greifs, neither the Greifs nor R - J Investment shall have any
further interest in the Settlement Properties.
2.
Payment by Vanderford to the Greifs. Vanderford shall pay to the Greifs the
sum of $250,000.00 to compensate the Greifs for their equity in the Settlement Properties.
Disbursement of the Escrow Funds shall be made as follows:
2.1
Not later than June 1,2009, Vanderford shall deposit the sum
of$250,000.00 with the Escrow Agent. The Escrow Agent shall remit these funds to the Greifs
as set forth below:
2.2
The Escrow Agent shall remit $100,000 of the Escrow Funds to the Greifs
within five (5) business days after giving written notice to all parties that the Warranty Deeds,
Quitclaim Deeds, and Trust Deeds identified in Section 1 of this Agreement have been received
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by the Escrow Agent. The remaining $150,000 of the Escrow Funds shall be remitted prorate at
the rate of$4,838.71 as each Lot is refinanced or sold by Vanderford.
2.3
As each Settlement Property is refinanced or sold by Vanderford or its
assigns, the Escrow Agent shall, as part of the closing of the refinance or sale of a specific
Settlement Property, record the Warranty and Quit Claim Deeds to each Settlement Property
released and shall remit to the Greifs on the Escrow Account the $4,838.71 attributable to each
released Settlement Property, less any amounts necessary to obtain the release of all delinquent
tax liens, judgment liens, or other encumbrances upon the Townhome being released.
2.4
Within five (5) business days of closing, the Escrow Agent shall have
record the Warranty and Quit Claim Deed to the two Vacant Lots, Lots 11 and 12 in the Pines
Townhomes and The Pines Parking Lot, Lot 8.
3.
Management of Settlement Properties. Upon delivery of the Warranty Deeds
to the Escrow Agent, Vanderford shall assume the management of the Settlement Properties
from the Greifs, subject to the following terms:
3.1
Vanderford shall assume and pay all amounts payable by the Borrower
and Trustor as of June 1,2009, under the terms of the Trust Deed Notes and Deeds of Trust
identified in Exhibit 2 hereto. Vanderford shall assume all liability associated with the
Settlement Properties, including but not limited to monthly installment payments, escrow
payments, real property taxes, and fire and casualty insurance from and after June 1,2009.
3.2
R - J Investment shall execute a Lease Assignment Agreement with
respect to the Settlement Properties in favor of Vanderford, or its assign, in the form agreed upon
by the parties.
3.3
Not less than ten (10) days prior to the due date for the next rental
payment for each rented Settlement Property after May 15, 2009, R - J Investment, Inc., shall
give written notice in a form agreed upon by the parties to the tenants of each Settlement
Property advising them of the assignment and directing them to make their next payment to
Vanderford, or its assign, in care of the Escrow Agent. The Notice shall be given by certified
United States mail, return receipt requested.
3.4
R - J Investment shall deposit with the Escrow Agent all security deposits
or other deposits of current tenants of the Settlement Properties held by or on behalf
of R - J Investment, or the Greifs.
3.5
Vanderford, or its assign, shall be entitled to collect, through the Escrow
Agent, all rents, dues, assessments, late charges, and other amounts payable on and after June 1,
2009 under the terms of the Leases for each Settlement Property. Vanderford shall first direct
the Escrow Agent to apply such rents, dues, assessments, and other payments to the Borrower's
obligations under the Trust Deed Notes and Trust Deeds identified on Exhibit 2, and second to
Vanderford's other financial obligations, if any, under this Agreement. Excess amounts, if any,
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may be applied by Vanderford, or its assign, in such manner as Vanderford, in its sole business
judgment and subject to its obligations under this Agreement, deems appropriate.
3.6
Upon breach or default of any lease, Vanderford, or its assign, shall be
entitled to enforce the terms of the lease against the tenant, shall be entitled to re-enter the
premises in accordance with the terms of the lease, and shall be entitled to recover its attorney's
fees and costs of enforcement of the lease and re-entry.
3.7
The Greifs andJor R - J Investment shall obtain the release of all
delinquent tax liens, judgment liens, or other encumbrances upon the Settlement Properties, with
the exception of the Deeds of Trust identified in Exhibit 2. The Greifs shall not permit any liens
or encumbrances to attach to the Settlement Properties subsequent to the Closing. To the extent
that any lien or encumbrance shall attach to the Settlement Properties subsequent to the Closing
and the Greifs shall fail to obtain a release of the lien or encumbrance, Vanderford shall be
entitled to obtain release of the lien or encumbrance and offset any funds expended to obtain the
release against any amounts owed to the Greifs under this Agreement. To the extent that
Vanderford's costs and expenses exceed amounts owed to the Greifs, the Greifs shall be liable to
Vanderford for any unrecovered amount, including costs of collection and attorney's fees.
3.8
The Greifs shall forward to Vanderford, or its assign, at the address set
forth herein, or at such address as shall be provided in writing to the Greifs and their counsel, all
communications from lenders under the Deeds of Trust, including but not limited to all payment
books or coupons, notices of default, tax notices, and assessment notices. The Greifs shall
reasonably cooperate with Vanderford, or its assign, to resolve all issues that arise with lenders
under the Deeds of Trust.
3.9
Vanderford, or its assign, may, in its sole business judgment and at its sole
cost and expense, employ a property manager to manage the Settlement Properties and collect all
rents, dues, assessments and other payments payable under the terms ofthe lease for each
Settlement Property.
4.
Closing of Settlement Agreement. The parties hereby designate Vanderford's
counsel, John M. Howell of Brassey Wetherell & Crawford LLP, as the closing agent for this
Agreement (the "Closing Agent"). The "Closing" shall occur upon completion of the following
events:
4.1
Not later than June 1,2009, R - J Investment shall deliver to the Closing
Agent the following documents:
a.

The original executed Warranty Deeds from R J Investments as
Grantor, in favor of Primary Residential Mortgage, Inc., as
Grantee, for each Settlement Property described in Paragraph 1.1
of the Agreement;
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b.

Copies of the current mortgage statements for each Settlement
Property showing the account number, lender contact information,
escrow information, and principal balance;

c.

Copies of property tax statements for each Settlement Property for
the current tax year;

d.

Copies of all policies of fire and casualty insurance on each
Settlement Property (Landlord individual policies or master
policy);

e.

Copies of all Homeowners Association statements for dues or
assessments owing on each Settlement Property for the current
year;

f.

List of current tenants, including contact information (home phone,
cell phone, e-mail address);

g.

Copies of all current tenant leases;

h.

Accounting of all security deposits by current tenants; and

1.

The executed Lease Assignment Agreement.

4.2
Not later than June 1,2009, the Greifs shall deliver to the Closing Agent
the following documents:
a.

Executed Quitclaim Deeds from the Greifs, as Grantors in favor of
Primary Residential Mortgage, Inc. as Grantee, respecting each of
the Settlement Properties described in Paragraph 1.2 of the
Agreement;

b.

Executed Warranty Deeds from The Pines Townhomes, LLC as
Grantor, in favor of Primary Residential Mortgage, Inc., or its
assigns as Grantee, respecting the 2 Vacant Lots, Lots 11 and 12,
and Lot 8, The Pines Parking Lot and a Quit Claim Deed from the
Pines T ownhomes, LLC, as Grantor in favor of Primary
Residential Mortgage, Inc. as Grantee respecting the Settlement
Properties;

c.

An executed Quitclaim Deed from R. Greif s Grandmother, as
Grantor, in favor of Primary Residential Mortgage, Inc. as Grantee,
respecting Block 1, The Pines Townhomes Subdivision; and
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d.

A copy ofthe agreement between State Fann and the Greifs
resolving all claims between them arising in connection with the
Civil Action.

4.3
Not later than June 1,2009, each party shall deliver to the Closing Agent
the following documents:
a.

A copy of this Agreement executed by the party, or in the case of
an entity its authorized agent, and the party's counsel; and

b.

A copy of a Dismissal Stipulation dismissing the Civil Action with
prejudice executed by that party's counsel and a Dismissal Order
approved as to form by that party's counsel.

4.4
Within five (5) business days after its receipt of all documents set forth in
this Paragraph 4, the Closing Agent shall give written notice of such receipt to the Escrow Agent
and the parties at the addresses set forth herein. Such written notice shall constitute the Closing
of this Agreement.
4.8
Within five (5) business days after the Closing, the Closing Agent shall
file the Dismissal Stipulation and Dismissal Order with the Court.
4.9
Completion of all of the foregoing deliveries and other events constituting
the Closing shall be a condition precedent to the effectiveness of this Agreement, including but
not limited to the Releases set forth herein.
5.
Release by Vanderford. Except for the obligations contained in this Agreement,
Vanderford, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges State Fann, R - J Investment,
R. Greif, and J. Greif and their respective officers, directors, general partners, limited partners,
members, agents, servants, employees, attorneys, successors, assigns, legal representatives,
parent corporations, subsidiaries and affiliates from any and all claims, rights, demands,
liabilities, causes of action and counterclaims (the "Vanderford Claims") which Vanderford now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. Vanderford represents and warrants that Vanderford has full authority to grant the
foregoing release and that Vanderford has not heretofore sold, transferred, encumbered or
otherwise alienated or disposed of any of the Vanderford Claims.
6.
Release by The Greifs. Except for the obligations contained in this Agreement,
the Greifs, for themselves and their successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Farm and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "Greif Claims") which the Greifs now have, have ever
had, or may hereafter acquire arising out of, or relating in any way to, the Civil Action. The
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Greifs represent and warrant that they have full authority to grant the foregoing release and that
they have not heretofore sold, transferred, encumbered or otherwise alienated or disposed of any
of the Greif Claims.
7.
Release by R - J Investment. Except for the obligations contained in this
Agreement, R - J Investment, for itself and its successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Farm and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "R - J Investment Claims") which R - J Investment now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. R - J Investment represents and warrants that R - J Investment has full authority to grant
the foregoing release and that R - J Investment has not heretofore sold, transferred, encumbered
or otherwise alienated or disposed of any of the R - J Investment Claims.
8.
Release by State Farm. Except for the obligations contained in this Agreement,
State Farm, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges Vanderford, R. Greif,
and 1. Greif and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "State Farm Claims") which State Farm now has, has
ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil Action.
State Farm represents and warrants that State Farm has full authority to grant the foregoing
release and that State Farm has not heretofore sold, transferred, encumbered or otherwise
alienated or disposed of any of the State Farm Claims.
9.
No Admission. The parties acknowledge that neither this Agreement nor
anything in the negotiations and documentation leading to the execution of this Agreement shall
be deemed an admission of any sort. To the contrary, the parties acknowledge that this
Agreement represents the compromise of disputed claims, that the compromise is not intended to
reflect that any party perceives any weakness in any position which that party has asserted, and
that the parties have agreed to the compromise represented by this Agreement solely in an effort
to avoid the expense, delay, uncertainty and other difficulties inherent in litigation of the
controversy which is the subject ofthis Agreement.
Dismissal of Civil Action. The parties hereby direct their respective attorneys of
10.
record in the Civil Action to execute a stipulation and joint motion for dismissal of the Civil
Action, with prejudice (the "Dismissal Stipulation"), and to cooperate in obtaining entry of an
order approving the Dismissal Stipulation and dismissing the Civil Action, with prejudice (the
"Dismissal Order").
Miscellaneous Provisions. The following provisions are also an integral part of
11.
this Agreement:
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11.1 Successors Bound. This Agreement shall bind and benefit the parties'
respective heirs, successors, assigns, affiliates, officers, directors, agents, servants, employees
and attorneys.
11.2 Captions; Interpretation. The captions used in this Agreement are
inserted for reference purposes only and shall not be deemed to define, limit, extend, describe, or
affect in any way the meaning, scope or interpretation of any of the terms of this Agreement or
its intent. As the context requires, the singular shall include the plural, and vice versa; and the
masculine shall include the feminine and neuter, and vice versa.
11.3 Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures upon any counterpart were upon the same
instrument. All signed counterparts shall be deemed to be one original. A facsimile transmittal
bearing a photocopied signature shall be deemed an original.
11.4 Severability The provisions of this Agreement are severable and should
any provision be void, voidable, unenforceable or invalid, such provision shall not affect the
remaining provisions of this Agreement.
11.5 Waiver of Breach. Any waiver by any party of any breach of any kind by
the other, whether direct or implied, shall not be construed as a continuing waiver of, or consent to,
any subsequent breach of this Agreement.
11.6 Cumulative Remedies. The rights and remedies of the parties shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of, any other right, remedy or priority allowed by law, unless specifically set forth herein.
11.7 Entire Agreement; Amendment. With respect to the subject matter of
this Agreement, this Agreement constitutes the entire agreement among the parties, and it may
not be altered, modified or amended except by written agreement signed by all parties. With
respect to the subject matter ofthis Agreement, and except as expressly provided in the
Agreement, all prior and contemporaneous agreements, arrangements and understandings among
the parties are hereby superseded and rescinded.
11.8
provision hereof.

Time of Essence. Time is of the essence of this Agreement and every

11.9 Interpretation. This Agreement shall be interpreted, construed and
enforced according to the substantive laws of the State ofIdaho. Any dispute arising out ofthis
Agreement, or the breach thereof, shall be brought in the Idaho Court in which the Civil Action is
pending, the parties expressly consenting to jurisdiction and venue in that district and division.
11.10 Attorney Fees. If any party shall breach its obligations under this
Agreement, the party not in breach shall be entitled to recover its costs, expenses and reasonable
attorney fees from the breaching party, whether such sums be expended with or without suit and
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regardless of the forum (including but not limited to recourse in connection with any bankruptcy
case, insolvency proceeding, or arbitration proceeding).
11.11 Notice. Any notice or other communication required or pennitted by this
Agreement shall be deemed to have been received (a) upon personal delivery or actual receipt
thereof or (b) two business days after such notice shall be faxed to the party at the fax number stated
below (or such other number as the party shall provide in writing) or deposited in the United States
mail, postage prepaid and certified (return receipt requested) and addressed to the party at the
address set forth below (or such other address as the party shall provide in writing):
If to Vanderford, at the following addresses:
Kenneth Knudson
PRIMARY RESIDENTIAL MORTGAGE, INc.

1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
Fax: (928) 875-8000
Douglas J. Parry
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
Fax: (801) 933-7373
If to the Greifs or R

J Investment, Inc., at the following addresses:

Richard and Jody Greif
2085 Shelley Drive
Payette, Idaho 83661
Fax: (208) 452-4337
Richard 1. Greif
R - J Investment, Inc.
1303 NW 16th Street, Suite B
Fruitland, Idaho 83619
Fax: (208) 452-4337
Christ T. Troupis
Troupis Law Office, P.A.
1299 E. Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
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Ifto State Farm, at the following address:
Jeffrey A. Thomson
Elam & Burke, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701
Fax: (208) 384-5844
11.12 Mutual Participation in Document Preparation. Each party has
participated materially in the negotiation and preparation of this Agreement and any related items;
in the event of a dispute concerning the interpretation of any provision of this Agreement or any
related item, the rule of construction to the effect that certain ambiguities are to be construed against
the party drafting a document will not apply.
11.13 No Joint Venture. Nothing contained in this Agreement will establish any
business relationship (including but not limited to agency, partnership or joint venture) among the
parties.
11.14 Counsel Review. The parties severally acknowledge that prior to executing
this Agreement, they have either reviewed this Agreement with their legal counsel, or have had the
opportunity to review this Agreement with legal counsel of their choice and have elected to forego
counsel review.
11.15 No Third-Party Beneficiary Interests. Nothing contained in this
Agreement is intended to benefit any person or entity other than the parties to this Agreement; and
no representation or warranty is intended for the benefit of, or to be relied upon by, any person or
entity which is not a party to this Agreement.
11.16 Exhibits Incorporated by Reference. Each exhibit identified in this
Agreement is incorporated hereby by reference.
11.17 Warranty of Authorization. Each individual executing this Agreement in a
representative capacity warrants that he/she is duly authorized so to sign and to bind the party
authorized for which said individual purports to act.
11.18 Further Acts. Upon reasonable request, the respective parties shall perform
such further acts and shall execute and deliver such additional documents and instruments as shall
be necessary or desirable to carry out the intent of this Agreement or to induce compliance with this
Agreement.
THE REST OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.
J ODY L. GREIF

THE VANDERFORD COMPANY, INc.

By: ____________________
Its: _____________
R - J INVESTMENT, INC.
PRIMARY RESIDENTIAL MORTGAGE, INC.,
FKA VANDERFORD CENTER, INc.

By:
Richard 1. Greif
Its: President

By: _________________
Its: ________________

STATE FARM & CASUALTY COMPANY
RICHARD 1. GREIF

By: _________________
Its:

---------------

ACKNOWLEDGEMENTS FOLLOW
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STATE OF

----------------

)

) ss.

COUNTY OF _________ )
On this _ _day of ________ , 2009, before me, _______________, a
Notary Public, personally appeared
, known or identified
to me (or proved to me on the oath of
) to be the
________________ ofThe Vanderford Company, Inc., that executed the instrument or the
person who executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

NOTARY PUBLIC
My commission expires ____________

STATE OF

---------------

)

) ss.

COUNTY OF ------------ )
On this _ _day of
,2009, before me,
,a
Notary Public, personally appeared
, known or identified
to me (or proved to me on the oath of
to be the
_______________ of Primary Residential Mortgage, Inc., that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

NOTARY PUBLIC
My commission expires ____________
STATEOF _ _ _ _ _ _ _ __ )
) ss.
COUNTY OF _ _ _ _ __
)
,2009, before me, ____________________
On this _ _ day of
a notary public, personally appeared Richard 1. Greif, known or identified to me (or proved to me
on the oath
to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

NOTARY PUBLIC
My commission expires - - - - - - - - 4827-8523-9043\8
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STATE OF ----------------- )
) ss.
COUNTY OF _ _ _ _ _ __ )

On this
day of
,2009, before me, ________________
a notary public, personally appeared J ody L. Greif, known or identified to me (or proved to me
on the oath of
), to be the person whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

NOTARY PUBLIC
My commission expires - - - - - - - - - - STATEOF ___________ )
) ss.
COUNTY OF ---------------- )
On this
day of
,2009, before me,
,a
Notary Public, personally appeared Richard 1. Greif, known or identified to me (or proved to me
on the oath
to be the president of R - J Investment, Inc., the
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires ___________
STATEOF ______________ )
) ss.
COUNTY OF _ _ _ _ _ __ )
On this _ _day of _______ , 2009, before me, _ _ _ _ _ _ _ _ _ _ _ , a
Notary Public, personally appeared
, known or identified to
me (or proved to me on the oath of
) to be the
__________________________ of State Fann Fire and Casualty Company, the corporation
that executed the instrument or the person who executed the instrument on behalf of said limited
corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires ___________
4827-8523-9043\8
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EXHIBIT 1
DISPUTED PARCELS
12 QUAIL COVE TOWNHOMES
Lot 5 Block 3 2nd Amended Plat of Quail Cove Subdivision

404 Quail Cove Drive

Lot 6 Block 3 2nd Amended Plat of Quail Cove Subdivision

902 Bobwhite Street

Lot 7 Block 3 2nd Amended Plat of Quail Cove Subdivision
Lot 8 Block 3 2nd Amended Plat of Quail Cove Subdivision

402 Quail Cove Drive
903 NW 3rd Street

Lot 11 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 12 Block 2 2nd Amended Plat of Quail Cove Subdivision

912 Bobwhite Street
405 Quail Cove Drive

Lot 13 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 14 Block 2 2nd Amended Plat of Quail Cove Subdivision

403 Quail Cove Drive
915 NW 3rd Street

Lot 17 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 18 Block 1 2nd Amended Plat of Quail Cove Subdivision

912 NW 3rd Street
309 Quail Cove Circle

Lot 19 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 20 Block 1 2nd Amended Plat of Quail Cove Subdivision

308 Quail Cove Circle
902 NW 3rd Street

19 PINES TOWNHOMES
Lot 3 Block 1

The Pines Townhomes Subdivision

th
1135 6 Ave North

Lot 4 Block 1
Lot 5 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

th
1143 6 Ave North
th
1155 6 Ave North

Lot 6 Block 1
Lot 7 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1163 6 th Ave North
th
1175 6 Ave North

Lot
Lot
Lot
Lot

9A Block 1
9B Block 1
9C Block 1
9D Block 1

The Pines Townhomes
The Pines Townhomes
The Pines Townhomes
The Pines Townhomes

Subdivision
Subdivision
Subdivision
Subdivision

1241
1243
1245
1247

6 th Ave North
6 th Ave North
6 th Ave North
6th Ave North

Lot
Lot
Lot
Lot

lOA Block
lOB Block
10C Block
10D Block

The Pines Townhomes
The Pines Townhomes
The Pines Townhomes
The Pines Townhomes

Subdivision
Subdivision
Subdivision
Subdivision

1242
1244
1246
1248

6th Ave North
6 th Ave North
6 th Ave North
6th Ave North

Lot 13 Block 1
Lot 14 Block 1

1
1
1
1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
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Lot 15 Block 1
Lot 16 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1156 6 th Ave North
1144 6th Ave North

Lot 17 Block 1
Lot 18 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1136 6 th Ave North
1124 6 th Ave North

2 VACANT LOTS AND PARKING LOT IN THE PINES TOWNHOMES

Lot 8 Block 1
Lot 11 Block 1
Lot 12 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

CASTRO PROPERTY
Lot 9 Block 1
Quail Cove Subdivision

Parking Lot
Vacant
Vacant

302 Quail Cove Circle

2 PARKER PROPERTIES

West 28' of Lot 3 and the Percy Subdivision
East 42' Lot 4 Block 1

1124
1126

i h Ave North
i h Ave North

MAPLE STREET PROPERTY
West ;;2 of Lots 5 &
6 Block 19

Town-site of New Plymouth

4827 -8523-9043\8

17

308 West Maple St

May 18 09 03:32p

~'18-938-5482

Christ Troupis·

TROUPIS LAW OFFICE,

p.2

P_A.

ATTORNEY AND COUNSELOR AT LAW
CHRlST

T.

1199 E IRON EAGLE, STE. J 30

TROUPIS

LICENSED LN IDAHO, OREGON,

PO Box 2408

May 18, 2009

EAGLE,

CAUFORNIA, AND [WNOIS

10 83616

Doug Parry, Esq.
Dorsey & Whitney LLP
135 South Main Street, Ste 1000
Salt Lake City, Utah 84101-1655
Re: Vanderford v. Greif
Dear Doug:
Rick agrees to open escrow and get the properties conveyed to Vanderford per the terms
of our original agreement, which requires Vanderford to take Rick and lody off of all of the
loans as to all of the properties they are conveying to Vanderford. My clients will only complete
this transfer as an all-or-nothing deal. They ""ill not agree to a piecemeal conveyance of one
parcel at a time out of escrow. But he will sign all of me quitclaim deeds, provide copies of the
tenant agreements, and deposit these in escrow, and is prepared to close on the entire deal as
soon as Vanderford is ready to perform by arranging to takeout all of me loans.
1. Escrow may be opened at Alliance Title immediately.
2. Closing may occur on June 1,2009 upon the following conditions:
a.

b.
c.
d.
e.
f.

Vanderford deposits $250,000
Greifs deposit executed deeds to all properties except Castro, Maple, and 2 Parker
properties and will provide copies of all tenant agreements.
Greifs will account for tenant deposits on all properties to be conveyed to
Vanderford, and will either deposit those funds in escrow or those amounts will
be credited to Vanderford from its earnest money deposit.
Vanderford pays off all loans currently outstanding against Greif properties
except properties retained by Greifs
At closing all properties except for those retained by Greifs will be conveyed to
Vanderford by recording quitclaim deeds.
At closing all parties will execute a general release as to all known and unknown
claims, except for reservation of rights by Greifs against Vanderford for
indemnity as to any claims of Paul Knudson in the event that the dismissal order
is reversed on Knudson's appeal. Both parties will execute stipulation for
dismissal of the lawsuit with prejudice.

Please review this and get back to me as soon as you can. If Vanderford cannot perform
on the original terms of the agreement we reached at mediation, perhaps Rick and Ken should
talk about it workable alternative.
EXHIBIT
Sincerely,

~~
Christ T. Trou is

Tel: (208) 938·5584

Fax: (208) 938·5482

ctroupis@troupislaw.com

t.~
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Christ T. Troupis
Troupis Law Office, P.A.
1299 E. Iron Eagle, Ste. 130
Eagle, ID 83616

Re:

Paul wins.

Dear Christ:
If this is what the Greifs are changing the settlement agreement to, then I guess Paul
wins. As you may recall, when we you and I and Kenneth all met in that restaurant in Payette
prior to our hearing on Paul's motion to set aside the mediation. As I believe that Vanderford
and the Greifs had a slightly different opinion as to what the terms of the original agreement
were, we negotiated and agreed to a settlement which may have been different that what we
agreed to at mediation. The following points were of prime importance to the agreement,
because without them there could be no agreement:

1.
It was an all or nothing deal, but we agreed that the closings would take place as
soon as Vanderford could refinance or sell the properties. Otherwise, Vanderford would not be
able to perform. As both Kenneth and I explained to you, Vanderford does not have liquid
assets available to take the Greifs out on the mortgages of all of the Pines Townhomes
properties on June 1, 2009. As we discussed, the closings would have to be spread out over a
year. Vanderford will take the Greifs off of all of the loans as to all of the properties, but only as
Vanderford can either refinance or sell each property. That was part of the deal all along.
2.
Vanderford's concession to Greifs' fears that Vanderford would leave the Greifs'
holding the bag was the agreement to put $250,000 in escrow on June 1, 2009. You stated
that you believed that would be enough to protect the Greifs.

3.
Vanderford will not be able to refinance or sell any of the properties based on
quitclaim deeds. The Greifs have got to give Vanderford warranty deeds on all the properties
that are in their names and quitclaim deeds for the properties which are still in the name of the
LLC.
4.
You are correct, all parties will execute and place general releases in escrow on
June 1, 2009. However, there is no reservation of rights and Vanderford will not agree to
indemnify Greifs against Paul Knudson's claims. If we do settle on June 1, Vanderford will not
aid Paul Knudson in his appeal nor at re-trial. Vanderford will, of course, have to respond to any
subpoena.
DORSEY & WHITNEY LLP • WWW.DORSEY.COM • T 801.933.7360' F 801.933.7373
136 SOUTH MAIN STREET' SUITE 1000' SALT LAKE CITY, UTAH 84101-1655
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Where do we go from here?
Sincerely,

D~HITNEY LLP

Douglas

frry

cc: Kenneth Knudson

DORSEY & WHITNEY LLP
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Parry, Douglas
From:

Christ Troupis [ctroupis@troupislaw.comJ

Sent:

Wednesday, May 27,200910:13 AM

To:

Parry, Douglas

Cc:

'Rick Greif

Subject:

Greif response re settlement

Attachments: Greif reply to Vanderford letter 5-19-09.pdf
Doug:
Rick wrote a letter to me responding to your letter a week ago about the settlement. I hesitated to send it on to
you because I don't want to give any impression that we don't have an enforceable settlement, which we do. But
Rick has now authorized me and instructed me to forward his letter to you so that you can see where he is
coming from. I am not concerned about the Paul Knudson issue because I can't see any way that he will prevail
on his appeal, if the judge lets him take it up. And there has to be some way to get this transaction closed. I can
understand Rick's unwillingness to carry the financing. Perhaps Vanderford can find some outside financing as a
bridge loan until they get some units sold. I want to reaffirm that we all agree that have a deal; so the ideas that
Rick is putting forth in his letter are proposals, that in no way do detract from our settlement agreement, if
Vanderford can figure out a way to get Rick and Jody off of the financing of the properties when it takes title.
Please review this and let me know how you want us to proceed. By the way, we don't oppose either of your
motions. I will file non-oppositions. Brad will appear at the June 4 hearing as I will be out of the country for the
next two weeks.
Thanks
Christ
Christ Troupis
Troupis Law Office, P.A.
1299 E. Iron Eagle, Ste 130
P.O. Box 2408
Eagle, Idaho 83616
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May 19, 2009

Christ T. Troupis
Troupis Law Offices
1299 E. Iron Eagle, Ste 130
Eagle, 10 83616
RE: Response to Doug Parry's Letter
Christl
In response to Doug Parry's letter, I was not a party of any lunch meeting that took place
prior to Paul's motion to set aside the mediation. From Mr. Parry's letter it's obvious he
believes that you negotiated with them a new settlement agreement. Different than our
mediation in October of 2008. As you elaborated in your response letter back to Vanderford,
you were not authorized on my behalf or Jody's behalf to make any changes to the October
mediation. I believe the mediation in October was crystal clear! Vanderford knew the
agreement, the Greifs knew the agreement and most important Justice Trout knows the
agreement. I believe the lunch meeting with you Christ, appears to be an attempt by
Vanderford to cloud up the mediation in October enough to cause doubt in the minds of the
court. It is apparent from Mr. Parry's letter{ the first sentence of Item #1; Vanderford
mediated a settlement in October they knew they couldn't perform.
I will attempt to refresh Vanderfords memory. $100{000 would be paid 30 days from
mediation date and an additional $150{000 would be paid by June 1, 2009. The Greif's
would retain the 2 Parker properties{ the Maple St. property and the Castro property. By
June 1st Vanderford would payoff all underlined mortgages on the remaining 31 properties.
Greif's would turn over all rental agreements with tenant phone numbers and turn all the
deposits over to Vanderford at closing. It is as simple as that.
Itls interesting that all of a sudden Vanderford has a different recollection of the October
mediation and that somehow they believe their lunch meeting was a renegotiation of the
settlement mediation.
Response to Vanderford Piece Meal Offer
Christ, the only way I would be a party to a piece meal transaction would be as follows:

1. $350,000 would be paid into escrow by June 1, 2009. $150,000 to be released at clOSing,
$5,000 of the remaining $200,000 balance to be released as each home Is sold. The balance
of the $200,000 is due and payable by December 31, 2009 and all remaining properties to
be paid off by December 31, 2009.
2. RJ Investments will continue to be the property manager on the properties. Retain all
deposits and pay all bills. There will be a monthly accounting to Vanderford. RJ Investments
will be paid a 10% management fee on the properties and 25% fee of the first initial setup
of a new tenant. All lawn maintenance and vendors will remain the same. Any changes will
be at the discretion of RJ Investments.
3. ReMax -Fri-Cities{ LLC/Rick Greif will be the listing agent on the properties for Vanderford.
Nobody knows these properties better than I do.

EXHIBIT

i "

Offer to Vanderford
1. Rick & Jody Greif will pay Vanderford $150,000 thirty days from acceptance of this offer
to walk away from the lawsuit and release any liens on all the properties including lots #11
& #12 and lot #8, the parking lot.
2. In the highly unlikely event that Paul Knudson wins his appeal with the Supreme Court
Vanderford will indemnify the Greifs for the $150,000 against Paul Knudson.
3. If Kenneth Knudson and Vanderford would like to make a different offer, feel free to
contact me or Christ Troupis.

As I said in the start of this letter, it is crystal clear in my mind what the mediation
settlement was in October and I believe that is also crystal clear In Justice Trout's
mind what the mediation results were. Make no mistake; the above response to
Vanderfords piece meal offer and my offer back to Vanderford in no way changes
my position on the October mediation settlement. If any of the above mentioned
offers with the exception of the October mediation don't come to fruition I like my
chances back in court.
Sincerely,

Rick Greif

ric
cc: Brad Masingill
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~ompa.nyt J. R. DEVSLOPMENT, LtC, a UUh
Jimited liability COlDPIl1Y,
Cross Defendants.

.;
~

',",

PAUL lOM>SON, pmoully and
indi'Vi4Willy•

Cross .. DefondIntICouuter
Cross - Claimaut,
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THE PINSS TOWNHOMES; L.L.C., an
Idaho liInHed. ~Uity company,
Counter Ctoss • Defendan1S.

The Court h4w.ins previously pmtod Van4erford'B MQtion for Rule 54(b) Certification, it
Is hMby OlU>BRSl) that the Judgment A&fdntt Defendants Paul Knudson, Austin Homes, LLC.

ud J.R. Development, Ltc f"KnucS.on Jud,meDt"), filed in. this Coun on Mty 1, 2002, wblcl}
WIlli based upon the Cor.dbssicm of Judgment exec:uted by DefeDd8nw Paul Knudson. Austin Homt$,

Ltc and 1. R. DevelopmeDt, LLC, ~ Aprll19,.2002, is hereby deemed to be PINAL end the Court

heRby ditects 113 ENTRY.
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Vand«ford sbalI have judgme1lt, IS modin~ by tho Court, as follows:

1.

Judgment tgaimt ~ '~I I<JmdIon, Auatin Homes, LLC ~ J.lt

Development, LLC jointly and savera1l),. in the prilleipa1 amount of $S7J. 29~ ,8S,'~ with
I

interest as of June 16, 2009, In the sum at ~88.2S9.15J and tare fee$ as of J~ 16. 2009! in tb~ SPIn
~.;.

t

of$7,4t6.39, tor Il totaijudgmcnt8! ofJun6 16.2009. In the sumof$$66,9$.39J v.cluslv-e of
I,

.;:.

-,,'

Colaw costs and attotne)'s' ~ toiethcr with interest accrofD8 on the principal ~rdOI) of~

.

Judament at the contract rate Qf 12% per annum end contraotuallate te•.
2.

.
AJudllnent offo'reWoswc, fotecloai~
any
intexutl
of~dantl
;au1
~onl
.
~

l.<t;J

A13Iin aome.~ LtC, and I.R.. Devoloprnem, LLC, or any oftbem, in the properties ,.~ in
;

the ~laint, and u:y crollttCOlJatm1ized loti elJeWhere, and fu.rther that said proport1tl!1 of' aid
Judgment Defendants, or any.lrltet'esU t.h6y m~ hAve therein, ~ uanlfetted. to PJaintUTs, with a
\

cor.nsapoDding reduction In the Judgment bated OIl tbCI wl.ue ot tift)' .t.teh properties stipulated end
\

~ ~ Plaintiffs fIIId !he .Judgment ~&mt!, or by ccu.rt ~er if hid ~ ~ot'agree

upoll. ttipulated v.hw, 01'

at~' option, airy property iJrtcmsf.s 01 the ludJent ~dantst

or anycl tbem, roay 'be sold by the 'lmiff of tho oowty in which .said propttrties or property
interem are loca1cd. aa provIded by l~t w.id1 the proceeds of such late to be applied to reduce the
atnount of judgment o~ to the Plamtifli, ~ ~yment of COJtrI of said salti end. for a deficiency

Jud;ment aaainst said ludsment Defendant$, and each oftbem. jointly, aovmlly and ~nc:Uvidua1ly,
to11ll\)' dmoiOMY rtIn~ ~ the reduotion ofthc .tudgment upon. (1) the application cftbe

~ paid to pi.;ntU& PIlerated hm eay such fbltcJosmo wes lind executions, or (2) the

trMder of~ Judp)em n~' propclrty j~ to Plaintiffs. ai l'ttdntiffi ' el~ bJm)d

upon tho stfpuIated or caurt ordeled v.tue ~t, at set fol'th abcvt.
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An lCCOunl1ng it ordered to asotrtafn..md determint the inteJeIt ofDefIndants Paul

Knudson. Au~ Homes. LtC and I. a. Development, LLC in The PinQ Townhomea Lt.C and any
of Knudson's h!.terem and asset!, and u,. any propert1C3, mt=m or other. UlI~ tranafetJed tioln
..

tIlt Pines To'M.1homes LLC or tran!ferred by Knudson 10 Riehard ~ Jod)' ~lflDdl~! any \"
u.;.

\

entity In which they or either of them. hM a dpificmtt imm:st. This accountlng ...WiDcl\1d" but is
I,

.:...

..:.

not limited to, ownership intereSts ~ real property held by fbi P.ine$ Towcllonies ,u.c, oWnership
Jn~ mthe Pines TownhohleS LLC, and the

Quail Cove 1W property held by, Richc.rdor Suety

.

'..

Ortif~;ived frott\ the Pines Townhomcs U.c, or from

Knudson.

The~« value otilCrJUd$OS1'S
-;:;..
'!'f'

I

of eacb oftbese Propel11u aoqulted by Vaoderfmod from the ~ or ar.i entity OOI1trallcd by tho

Grlm by way o£settlcment,j~t or Dtberwiflt:, sbaJllH1
.

4.

ctf&ted tQWatd, tllis 'J~t.

BquifAQle relief itnpQSins equitable liens in fa.~ ot tho P1a1tttift's on all real

properly and. proJ)Ort)' interests in wbidt Oetendanm PauJ

Knudson, Austin Homos, LLC, and J.R..
I

•

Dcvelopmont, LLC, or any ofUlem. h8$ any interQt, to d~e e~dent m::orded Ifa ~ favor
p~tlmt.

tri

seeur.inJ paymeDt oftbc Judgment amount. do ~ot al~ exilflt. m.d fu:tbor order$,

I

acUudp. and decn:es that any t:r.ren ofpropcrty ~Qed iftthe Co~plaint, In which sald
Judgttl$Dt Defen4ama ~

6.

any interest It the time oftrans:fc!t; .hall be set .ide. negated ~d voJdld.

Por poat..,judsment mterest Oil 62. prinClipal amount oftbo moDe)' judgment set tbrttt

in paragraph 1 oftbl,. Sudpnt at the rate of 12% per annum) from. and after lW1t 1\\ 2(09) until

the Judgment iI paid

7.

mMi.

For court oosta end rtUQnable attomeyJ' tees, lIS debm:nIned by the Court., inwrte4

by PlafntUl$ in ~ftI tbi, aotion and in. exeoutfng Oft this lUdameut.
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This 11ldament IDIf 'be amencled. PW1uant to ortkt of the Court, after notlee and

8.

beuina. to the extant conslsteDt with ld&bo law and the Idaho Rules ofCivl1 Procedut:e.
SO OlWBRBD 1hJI ~ day of June, 2009.

BY THSCOUR1~
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With ~t to the iuues de~ by tho
aboveju~t Ot,o. it il hereby
,
'
cmtTJFIBD. in accomnce with Rlll. ~(b), utc.p., that the gourt hac 4etermined that there i, no
•

•

~)o'.

just reason for delay of'the ent.Ty ofa fiMijud8JnC1t Il'1d that ~ Court do•• htre~ 4irect tbat (be
1

above judgmcat or Dl'4er shaD be a final judgm=t upon :whtch execution may i~ and an appeal
\
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1hereby CE:rtlfy thIt on the

.

...at day ofJune. 2009. I served a we and

COlTect copy .oftha

foreaoin, JtmGMENT AGAINST DEPENDANTS PAm.. KNVDSO~, A.~11N HOMES,

by the means lndicttfld below on the foUoWing:
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~

U.S. Mail
Pcdentl BxptIM
Hand>DeliVClY
Facsimile TrarwmissioD
E-mail
"6CF
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U.S. Mail

Brad MassingiU
1 Wert Commercial SUt«

Pedaral~

Rand..J)cH very
Pe.eslmile Transmission .

.0. Box 461

Woi~. Jl') 83672

:e..ma.U

a?C: (lOS) 41+0490

'.

Bep

Email: hmwdD aUl@11Qtmp!l.opm

I,

u.s. Mail

Federal B1tpteu
Hand..Dettvexy
FlC$lmUe Transmission.
E-mail

BCF

.1

• .:

,

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas J. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
garner.jennie@dorsey.com

COpy

Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, tka VANDERFORD
CENTER, INC.,
Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

VANDERFORD'S RESPONSE TO
PAUL KNUDSON'S MOTION TO
RESCIND PRIOR ERRONEOUS
JUDGMENT ISSUED UNDER RULE
12(b)(6) I.R.C.P. AND TO SET TRIAL
DATE UNDER RULE S4(b)(1)

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

Defendants/Counter - Claimants,

Vanderford's Response To Paul Knudson's Motion To
Rescind Prior Erroneous Judgment Issued Under Rule
12(b)(6) I.R.C.P. And To Set Trial Date Under Rule 54(b)(1)

EXHIBIT

3~

RICHARD 1. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, 1. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.
PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

Pursuant to I.R.C.P. 54(b), Plaintiffs The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc. (collectively, "Vanderford"), by and through their counsel of record,
respectfully respond to Paul Knudson's Motion to Rescind Prior Erroneous Judgment Issued
Under Rule 12(b)(6) I.R.C.P. and to Set Trial Date Under Rule 54(b)(1) ("Motion to Rescind").
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12(b)(6) I.R.C.P. And To Set Trial Date Under Rule 54(b)(1)

INTRODUCTION
Vanderford opposes Knudson's Motion to Rescind. While Knudson correctly points out
that this Court has authority to revise the Dismissal Order prior to entry of a final judgment,
Knudson fails to meet the required standard for reconsideration of the Dismissal Order under
I.R.C.P. 11(a)(2)(B). Further, this Court correctly considered evidence of the parties' settlement
negotiations in dismissing Knudson's claims. This Court should deny the Motion to Rescind.

RESPONSE TO KNUDSON'S "FACTS"
Vanderford objects to Knudson's allegations that (1) the Court was deceived by'
Vanderford (Motion, 11); (2) the Court violated the sanctity of the mediation process and failed
to comply with its own rules (Motion, 1 3); (3) the Court was mislead by Vanderford regarding
Knudson's "prior agreement" with Vanderford (Motion, 14); (4) V~derford lied to the Court
regarding Knudson's "prior agreement" with Vanderford (Motion, 1 5); and (5) Vanderford
intentionally libeled Knudson with respect to his fraudulent actions which deprived Vanderford
of its collateral (Motion, 16). Such accusations wrongfully impugn the integrity of Vanderford
and its counsel, as well as the integrity and intelligence of this Court.
Not only are Knudson's accusations offensive, they also lack any factual basis. Contrary
to Knudson's assertions, Vanderford has never contended that the Knudson Judgment, to which
Knudson confessed in 2002, settled any of Knudson's claims against the Greifs or gave
Vanderford the right to compromise Knudson's claims against the Greifs. Quite the opposite.
Vanderford's Memorandum in Support of Motion for Rule 54(b) Certification, dated May 19,
2009, frankly states that:
3.
The Knudson Judgment did not adjudicate Vanderford's
claims against The Pines Townhomes, LLC ("The LLC") and
-3Vanderford's Response To Paul Knudson's Motion To
Rescind Prior Erroneous Judgment Issued Under Rule
12(b)(6) LR.C.P. And To Set Trial Date Under Rule 54(b)(1)

Richard 1. and Jody L. Greif (collectively, the "Greifs"),
Knudson's claims against the Greifs, the Greifs' claims against
Vanderford, or the Greifs' and The LLC's claim against Knudson.
Knudson's agreement to release his claims against the Greifs was a separate and distinct
agreement from the Judgment. As more fully explained in the Affidavit of Douglas 1. Parry in
Support of Vanderford's Opposition to Paul Knudson's Memorandum Claiming Failure to Reach
an Agreement at Mediation ("Parry Affidavit"), filed January 26, 2009:
7.
Prior to the mediation Vanderford had agreed not to
execute on its judgment against Mr. Knudson until the outcome of
the initial trial was determined and the appeal to the Idaho
Supreme Court was completed. Vanderford has continued to
forbear execution of its judgment.
8.
During the lunch break on October 14, 2008, Mr. Knudson
and Vanderford's president and counsel met over lunch. At that
time, Mr. Kenneth Knudson on behalf of Vanderford reaffirmed
and clarified Vanderford's agreement with Paul Knudson
(hereinafter referred to as the "Paul/V anderford Voluntary
Settlement" or "Voluntary Agreement") regarding settlement of all
claims in this action. Kenneth Knudson stated the agreement as
follows: Vanderford would accept from Paul Knudson an
assignment of all pledged assets in exchange for a full release of all
debts, liabilities, or deficiencies due to Vanderford and/or PRMI.

In exchange, Mr. Paul Knudson agreed to convey his
11.
interest in the Pines Townhomes LLC and the Pines and Quail
Cove properties, and join in the settlement Vanderford might reach
with the Greifs, so long as the settlement included a release of all
claims the Greifs may claim against Mr. Knudson.
A copy of the Parry Affidavit is attached as Exhibit 1 for the Court's ease of reference.
Vanderford's Reply Memorandum in Support of Motion for Rule 54(b) Certification,
cited by Knudson as a "new admission," simply reiterates the position that Vanderford has

-4Vanderford's Response To Paul Knudson's Motion To
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·.
consistently maintained regarding Knudson's separate agreement to assign his claims to
Vanderford for settlement purposes:
Vanderford's action against Knudson was tenuinated when the
Confession of Judgment was signed and Judgment entered in this
Court on May 1, 2002. Any misundersta.fJ.ding that may exist
between Knudson and Vanderford now involves the tenus of an
agreement outside of this action, i.e., the terms on which
Knudson would assign his claims in this matter to Vanderford
and Vanderford's consideration for Knudson's assignment.
Reply Memorandum at p. 4, , 1 (emphasis added).
Vanderford has uttered no "new admissions" or "contradictory testimony."
ARGUMENT
THE COURT SHOULD DENY THE MOTION TO RESCIND.

There is no provision in the Idaho Rules of Civil Procedure for a "Motion to Rescind."
However, a careful reading of the Motion for Rescind reveals that it is actually a motion for the
Court to reconsider its Order Granting Greifs' Motion to Enforce Settlement Agreement an
Dismiss Paul Knudson Claims Pursuant to I.R.C.P. 12(b)(6) ("Dismissal Order"). Because the
Dismissal Order has not yet been certified as a final judgment pursuant to Rule 54(b), it is still an
interlocutory order, reviewable by this Court pursuant to LR.C.P. 11(a)(2)(B). See PHH
Mortgage Servs. Corp. v. Perreira, 147 Idaho 631, _ , 200 P.3d 1180,1184 (Idaho 2009).
A.

Knudson Has Failed to Present any New Facts or Evidence to Warrant
Reconsideration.

When considering a motion for reconsideration of an interlocutory order, "the trial court
should take into account any new facts presented by the moving party that bear on the
correctness of the interlocutory order." Coeur d'Alene Mining Co. v. First Nat 'I Bank ofNorth
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Idaho, 118 Idaho 812, 823, 800 P.2d 1026, 1037 (Idaho 1990). "The burden is on the moving
party to bring the trial court's attention to the new facts." Id (Emphasis added).
Contrary to Knudson's assertions, there are no "new admissions" or "contradictions of
prior testimony" that entitle Knudson to either reconsideration or reversal of the Dismissal Order.
Vanderford's position has remained consistent since the mediation in October 2008. Knudson
agreed that Vanderford could settle his claims against the Greifs in order to finally and fully
resolve this litigation. The Court properly dismissed Knudson's claims on that basis.
Knudson has introduced no new facts or evidence to call into question the correctness of
the Dismissal Order. Because Knudson has failed to meet his burden under Rule II(a)(2)(B),
this Court should deny Knudson's Motion to Rescind.
B.

The Court Properly Considered Evidence of Settlement Negotiations During
the Mediation.

Admissibility of settlement negotiations is governed by I.R.E. 408, which provides that
evidence of conduct or statements made in compromise negotiations is not admissible to prove
liability for, or invalidity of, or the amount of a claim. However, Rule 408 "does not require
exclusion if the evidence is offered for another purpose ... " Rule 408 (Emphasis added). "[T]he
decision whether to admit such evidence for another purpose is committed to the discretion of
the trial court." Soria v. Sierra Pac. Airlines, Inc., III Idaho 594, 606, 726 P.2d 706, 718 (Idaho
1986).
Idaho courts have consistently held that Rule 408 by its terms does not operate to exclude
evidence for purposes other than proof of liability or invalidity of a claim. For example, in

Davidson v. BECO Corp., 114 Idaho 107, 109,753 P.2d 1253,1255 (Idaho 1987), the Idaho
Supreme Court held that statements made in the course of settlement negotiations may be
-6Vanderford's Response To Paul Knudson's Motion To
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admitted to impeach the testimony of a witness at trial. The Supreme Court explained its
reasoning thus:
The policy of the Rules of Evidence is 'to the end that the truth
may be ascertained.' Rule 102. The purpose of Rule 408 is to
promote complete candor between the parties to the settlement
negotiations but not to protect false representations. Thus, when a
party has made a statement at trial which is inconsistent with a
statement made during settlement negotiations, the inference is that
one of the statements is knowingly false. In such a situation we
conclude that the mandate in Rule 102 to interpret the rules so as to
foster the values of' fairness' and 'truth' requires us to hold that
prior inconsistent statements made in the course of settlement
negotiations should be admittedfor impeachment purposes.
114 Idaho at 109-10, 753 P.2d at 1255-56 (quoting Missouri Pac. Ry. Co. v. Arkansas Sheriff's

Boys'Ranch, 280 Ark. 53, 644 S.W.2d 389, 395 (l983)(emphasis added).
In a case analagous to the case at bar, the Idaho Court of Appeals held that evidence of
settlement negotiations was admissible to show that a settlement had in fact been reached. See

Jensen v. Westberg, 115 Idaho 1021, 1029,772 P.2d 228,236 (Idaho Ct. App. 1988).1 In
Jensen, the Court recognized that, "if suit is brought for breach of the settlement contract, Rule
408 does not prevent the plaintiff from proving the agreement." 115 Idaho at 1028, 772 P.2d at
235.
Although it can be argued that this use of the compromise involves
proof of the "invalidity of the claim" it does so not by using the
compromise as circumstantial evidence of the opponent's belief in
the invalidity of the claim but as proof of an act whose legal effect
is to extinguish his right to recover.
115 Idaho at 1028-29, 772 P.2d at 235-36.

In Jensen, the Court of Appeals acknowledged that the purpose of the rule is to foster the strong public policy
favoring out-of-court settlement of disputes. 115 Idaho at 1028, 772 P.2d at 235.
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In this matter, the settlement negotiations ofthe parties were not offered to prove liability
for, invalidity of, or the amount of any claim. Instead, the evidence was presented to show that a
settlement had indeed been reached. This evidence was presented as proof of an act which
extinguished Kn,udson's right to recover. In light of this properly admitted evidence, this Court
correctly held that Knudson agreed to settle his claims, and properly dismissed those claims.
CONCLUSION

Based upon the foregoing, Vanderford respectfully requests that the Court deny
Knudson's Motion to Rescind.
DATED this

'3<;\ day ofJuly, 2009.
BRASSEY, WETHERELL

& CRA WFORD, LLP

Robert T. Wetherell, Esq.
John M. Howell, Esq.
203 West Main Street
Boise, Idaho 83702
DORSEY & WHITNEY LLP

By:
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CERTIFICATE OF SERVICE
I hereby certify that on the -::?~

day of July, 2009, I served a true and correct copy of

the foregoing VANDERFORD'S RESPONSE TO PAUL KNUDSON'S MOTION TO
RESCIND PRIOR ERRONEOUS JUDGMENT ISSUED UNDER RULE 12(b)(6) LR.C.P.
AND TO SET TRlAL DATE UNDER RULE 54(b)(1) by the means indicated below on the
following:

[;8J U.S. Mail

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
Email: ctrou:gis@trou:gislaw.com

D Federal Express
D Hand-Delivery
[;8J Facsimile Transmission
[;8J E-mail
DECF

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701
Fax: (208) 384-5844
Email: iat@elamburke.com

[;8J U.S. Mail

Paul Knudson
1000 NW 24th Street
Fruitland,ID 83619
Fax: (801) 951-4961
Email: :gaulknudson@cableone.net

[;8J U.S. Mail

D Federal Express
D Hand-Ddivery
[;8J Facsimile Transmission
[;8J E-mail
D ECF

D Federal Express
D Hand-Delivery
[;8J Facsimile Transmission
[;8J E-mail
D ECF
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".

k8J

U.S. Mail

R. Brad Massingill
27 West Commercial Street
P.O. Box 467
Weiser, ID 83672
Fax: (208) 414-0490
Email: bmasingill@hotmail.com

o Federal Express
o Hand-Delivery

Courtesy Copy to:
Judge Thomas Joseph Ryan
Canyon County CQurthouse
1115 Albany Street
Caldwell, ID 83605
Fax: (208) 454-7442 [Attn: Tara]
Email: secth@3rdid.net

o Federal Express
o Hand-Delivery

[:gJ Facsimile Transmission
[:gJ E-mail
DECF

k8J

U.S. Mail

[:gJ Facsimile Transmission
[:gJ E-mail

o ECF
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DORSEY
DORSEY & ;;'-/rllT!\JEV

~LS

JENNIE B. GARNER

Attorney
(801) 933-8910
FAX (801) 880-6974
garner.jennie@dorsey.com

June 17, 2009

Judge Thomas Joseph Ryan
Third Judicial District Court
Payette County Courthouse
1130 3rd Avenue North, Room 104
Payette 1083661-2473
Re:

The Vanderford Company v. Paul Knudson, Case No. CV-OC-01-7380

Dear Judge Ryan:
Please find enclosed for your consideration the following documents we have prepared
to reflect your ruling of June 4, 2009, on Vanderford's Motion for Rule S4(b) Certification:
1.

Order Granting Vanderford's Motion for Rule S4(b) Certification and Entry of Final
Judgment Against Defendants Paul Knudson, Austin Homes, llC, and J.R.
Development, llC; and

2.

Judgment Against Defendants Paul Knudson, Austin Homes, llC, and J.R.
Development, llC, and Rule S4(b) Certification.

If you find that the documents are in proper form and accurately reflect your ruling,
please execute the original documents and return conformed copies to us in the self-addressed
stamped envelope provided.
Thank you for your consideration in this matter.
Sincerely,

EXHIBIT

Enclosures
cc:
Counsel of Record
Paul Knudson, pro se
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DORSEY
DORSEY & WHITNEY llP
JENNIE B. GARNER

Attorney
(801) 933-8910
FAX (801) 880-6974

garner.jennie@dorsey.com

July 29, 2009
VIA FEDERAL EXPRESS
Payette County Sheriff
Civil Division
1130 3rd Avenue North, Room 101
Payette 1083661
Re:

Letter of Instructions
The Vanderford Company, Inc., et al. v. Paul Knudson, et af.
Civil No. CV-OC-01-7380

Dear Sheriff:
Pursuant to the Final Judgment was entered in favor of Plaintiffs and against Defendant
The Pines Townhomes, LLC on the August 26, 2004, an the Writ of Execution on Civil
Judgment against Defendant The Pines Townhomes, LLC, delivered to you herewith, you are
hereby instructed as follows:
1.
To levy upon and sell all of the right, title and interest of the Defendant in and to
certain real property located in Payette County, State of Idaho, described as: All of Lots Eleven
(11) And Twelve (12), THE PINES TOWNHOMES SUBDIVISION, as recorded in the office of
the Payette County Recorder, State of Idaho;
2.
To ievy upon and seli any right, titie and interest, if any, which the Defendant may
now have, or may hereafter acquire, in and to the following real property located in Payette
County, State of Idaho:
QUAIL COVE TOWNHOMES
Lot 5
Lot 6

Block 3 2nd Amended Plat of Quail Cove Subdivision
Block 3 2nd Amended Plat of Quail Cove Subdivision

404 Quail Cove Drive
902 Bobwhite Street

Lot 7
Lot 8

Block 3 2nd Amended Plat of Quail Cove Subdivision
Block 3 2 nd Amended Plat of Quail Cove Subdivision

402 Quail Cove Drive
903 NW 3fd Street

Lot 11 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 12 Block 2 2nd Amended Plat of Quail Cove Subdivision

912 Bobwhite Street
405 Quail Cove Drive

Lot 13 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 14 Block 2 2nd Amended Plat of Quail Cove Subdivision

403 Quail Cove Drive
915 NW 3rd Street

Lot 17 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 18 Block 1 2nd Amended Plat of Quail Cove Subdivision

912 NW 3fd Street
309 Quail Cove Circle

DORSEY & WHITNEY LLp· WWW.DORSEY.COM • T 801.933.7360·
136 SOUTH MAIN STREET· SUITE 1000· SALT LAKE CITY, U
USA

CANADA

I

EXHIBIT

32

(1)>

DORSEY

July 29, 2009
Page 2

nd

Lot 19 Block 1 2 Amended Plat of Quail Cove Subdivision
nd
Lot 20 Block 1 2 Amended Plat of Quail Cove Subdivision

308 Quai! Cove Circle
902 NW 3fd Street

THE PINES TOWN HOMES
Lot 3

Block 1

The Pines Townhomes Subdivision

1135 6 th Ave North

Lot 4
Lot 5

Block 1
Block 1

The Pines T own homes Subdivision
The Pines T own homes Subdivision

1143 6 th Ave North
th
1155 6 Ave North

Lot 6
Lot 7

Block 1
Block 1

The Pines T ownhomes Subdivision
The Pines Townhomes Subdivision

1163 6th Ave North
1175 6th Ave North

Lot
Lot
Lot
Lot

9A
9B
9C
90

Block
Block
Block
Block

The
The
The
The

Pines
Pines
Pines
Pines

T own homes
T own homes
Townhomes
T ownhomes

Subdivision
Subdivision
Subdivision
Subdivision

1241
1243
1245
1247

6 th Ave
6th Ave
6th Ave
6th Ave

North
North
North
North

Lot
Lot
Lot
Lot

10A Block
10B Block
10C Block
100 Block

The
The
The
The

Pines
Pines
Pines
Pines

Townhomes
Townhomes
T own homes
Townhomes

Subdivision
Subdivision
Subdivision
Subdivision

1242
1244
1246
1248

6 th
6th
6 th
6 th

North
North
North
North

1
1
1
1
1
1
1
1

Ave
Ave
Ave
Ave

.t.r.":'r

Lot 13 Block 1
Lot 14 Block 1

The Pines T own homes Subdivision
The Pines Townhomes Subdivision

1176 6th Ave North
1164 6 th Ave North

Lot 15 Block 1
Lot 16 Block 1

The Pines Townhornes Subdivision
The Pines Townhomes Subdivision

1156 6 th Ave North
1144 6 th Ave North

Lot 17 Block 1
Lot 18 Block 1

The Pines Townhomes Subdivision
The Pines T own homes Subdivision

1136 6 th Ave North
1124 6 th Ave North

PARKING LOT IN THE PINES TOWNHOMES
Lot 8

Block 1

The Pines T own homes Subdivision

Parking Lot

2 PARKER PROPERTIES
West 28' of Lot 3 and the Percy Subdivision
East 42' Lot 4 Block 1

1124 ih Ave North
1126 7th Ave North

MAPLE STREET PROPERTY
West

}'2

of Lots 5 &

Town-site of New Plymouth

308 West Maple St
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THE QUAIL COVE TOWNHOMES, THE PINES TOWNHOMES, THE PARKER
PROPERTIES AND THE MAPLE STREET PROPERTY ARE CURRENTLY OWNED IN FEE
TITLE BY THIRD PARTIES. THE DEFENDANT CURRENTLY HAS NO INTEREST OF
RECORD IN THE REAL PROPERTY. ANY RIGHT, TITLE OR INTEREST OF THE
DEFENDANT IN THESE PROPERTIES IS EQUITABLE AND HAS NOT BEEN
EST ABLISHED.

Thank you for your assistance in this matter. Please do not hesitate to contact me if you
have any questions.
Sincerely,
DORSEY & WHITNEY LLP

BGarn:!Yf~

enclosures
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JENNIE B. GARNER

Attorney
(801) 933-8910
FAX (801) 880-6974

garner.jennie@dorsey.com

July 29, 2009
VIA FEDERAL EXPRESS
Payette County Sheriff
Civil Division
1130 3rd Avenue North, Room 101
Payette 10 83661
Re:

Letter of Instruction
The Vanderford Company, Inc., et al. v. Paul Knudson, et al.
Civil No .. CV-OC-01-7380

Dear Sheriff:
Pursuant to the Amended Judgment Against Defendants Paul Knudson, Austin Homes,
LLC, and J.R. Development, LLC, entered in the above-referenced matter on June 22,2009,
and the Writs of Execution on Civil Judgment against Defendants Paul Knudson, Austin Homes,
LLC, and J.R. Development, LLC, delivered to you herewith, you are hereby instructed as
follows:
1.
To levy upon and sell all of the right, title and interest of the Defendants, and any
of them, in and to the following items of personal property:
1999 Case 580 Backhoe, Serial No. JJG0273600
1999 Case Skidsteer 1840, Serial No. JAF0278612
Cyclone Broom, Serial No. FFC-LAF8253-0125
Sheepsfoot Compactor, Serial No. DC-18ssF 1 0004468
Ford Tractor UP 35663, Model APU139, Engine N844 38510
1999 Cargo Van Trailer, VIN 4RACS1413YN007553
1999 Skidsteer Loader Trailer, VIN 4DYBS1427X1018892
1993 Dodge Grand Caravan, VIN 1B4GH54RXPX594141
1996 Silverado Horse Trailer, VIN 4SMDP1226TS000929
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Construction Laser, Model 56992 RL-HA, Serial No. PS4586
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Footing Forms
8' Concrete Forms
To the best of our knowledge, these items of personal property are located on the lot
behind the home of Paul Knudson at 1000 NW 24th Street, Fruitland, Idaho, and on various
other lots located within the Bishop Ranch Development in Fruitland, Idaho, which is owned by
J.R. Development, LLC. We have attached a copy of plat maps of the Bishop Ranch
Development for your reference to help you locate the personal property.
2.
To levy upon and sell all of the right, title and interest of Defendant Paul Knudson
in The Pines Townhomes, LLC, an Idaho limited liability company.
3.
To levy upon and sell all of the right, title and interest of Defendant Austin
Homes, LLC, in The Pines Townhomes, LLC, an Idaho limited liability company.
4.
To levy upon and sell all of the right, title and interest of Defendants Paul
Knudson, J.R. Development and Austin Homes, in and to all claims, counterclaims, causes of
action, choses in action, rights to payment, and rights to compensation of every kind and nature,
which the Defendants may have against Richard I. Greif, Jody L. Greif, and any of their agents,
related entities, and/or attorneys, including but not limited to all such claims and causes of
action asserted in the action pending in the Third Judicial District Court in and for Payette
County, State of Idaho, styled the Vanderford Company, et a/" v. Paul Knudson, et a/., Civil No.
CV-OC-O 1-7380.
Please do not hesitate to contact me if you have any questions about these instructions.
Thank you for your assistance in this matter.
Sincerely,
DORSEY & WHITNEY LLP

Jen ie B

G~rn~~nifL-

enclosures
cc: Kenneth Knudson
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JENNIE B. GARNER
Attorney
(801) 933-8910
FAX (801) 880-6974
garner.jennie@dorsey.com

August 4, 2009

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
AND VIA FIRST CLASS MAIL
Mr. Paul Knudson
180 North 470 West
LaVerkin, UT 84745
Re:

NOTICE OF DEFAULT
LOAN NO. 888-101
LOAN NO. 888-124
LOAN NO. 888-300
LOAN NO. 888-400
LOAN NO. 888-433

Dear Mr. Knudson:
This firm represents Primary Residential Mortgage, Inc. ("PRMI") with regard to the
enforcement of certain promissory notes (the "Notes"), together with Deeds of Trust (the "Trust
Deeds") and other security instruments securing the obligations of the Notes, executed by J.R.
Development, L.L.C., and by Paul Knudson, personally, in favor of PRMI.
This letter is to notify you that the following obligations are now in default:
1.
Loan No. 888-101 is now in default pursuant to the terms of that certain
Adjustable Rate Loan Note dated December 31,2001, as modified (the "December 2001 Note"),
in that J.R. Development, L.L.C., and Paul Knudson, personally, have failed to pay the full
amount of the December 2001 Note on or before its maturity date. The amount due and owing
on Loan No. 888-101 as of July 31,2009, is in the sum of $271,152.42, consisting of the
principal balance in the sum of $209,852.55, late fees in the sum of $2,523.62, and accrued
interest in the sum of $58,776.25. with interest accruing on the principal balance at the rate of
$63.24 per day from and after July 31, 2009.
2.
Loan No. 888-124 is now in default pursuant to the terms of that certain
Adjustable Rate Construction Loan Note dated November 7,2006 (the "November 2006 Note"),
in that J.R. Development, L.L.C., and Paul Knudson, personally have failed to pay the full
amount of the November 2006 Note on or before its maturity date. The amount due and owing
on Loan No. 888-101 as of July 31, 2009, is in the sum of $189,494.02, consisting of the
principal balance in the sum of $161,713.65 and accrued interest in the sum of $27,780.37, with
interest accruing on the principal balance at the rate of $26.58 per day from and after July 31,
2009.
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J.R. Development, LLC
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3.
Loan No. 888-300 is now in default pursuant to the terms of the December 2001
Note, in that J.R. Development, L.L.C., and Paul Knudson, personally have failed to pay the full
amount of the December 2001 Note on or before its maturity date. The amount due and owing
on Loan No. 888-300 as of July 31, 2009, is in the sum of $174,157.13, consisting of the
principal balance in the sum of $144,841.97, late fees in the sum of $1,066.81, and accrued
interest in the sum of $28,248.35, with interest accruing on the principal balance at the rate of
$43.65 per day from and after July 31, 2009.
4.
Loan No. 888-400 is now in default pursuant to paragraph 7(8) of that certain
Adjustable Rate Loan Note dated July 1, 2007, as modified, (the "July 2007 Note") in that J.R.
Development, L.L.C., and Paul Knudson, personally have failed to pay the full amount of the
July 2007 Note on or before its maturity date. The 'amount due and owing on Loan No. 888-400
as of July 31, 2009, is in the sum of $552,138.32, consisting of the principal balance in the sum
of $466,179.27, late fees in the sum of $5,139.96, and accrued interest in the sum of
$80,819.09, with interest accruing on the principal balance at the rate of $156.46 per day from
and after July 31, 2009.
5.
Loan No. 888-433 is now in default pursuant to paragraph 7(8) of that certain
Adjustable Rate Construction Loan Note dated April 10, 2006, as modified, (the "April 2006
Note") in that J.R. Development, L.L.C., and Paul Knudson, personally have failed to pay the full
amount of the April 2006 Note on or before its maturity date. The amount now due and owing
on Loan No. 888-433 is in the sum of $310,644.94, consisting of the principal balance in the
sum of $258,259.80, and accrued interest in the sum of $52,385.14, with interest accruing at the
rate of $42.45 per day on the principal balance from and after July 31, 2009, until paid in full.
Each of the Notes and Trust Deeds contains a cross-default provision which provides
that a default under any other note or obligation of J.R. Development, LLC, and Paul Knudson,
personally, in favor of PRMI constitutes a default under that Note and Trust Deed. Accordingly,
in order to cure the default under one Note or Trust Deed, J.R. Development, LLC and/or Paul
Knudson, personally, must cure the defaults under ALL NOTES AND TRUST DEEDS executed
by J.R. Development, LLC, and Paul Knudson, personally, in favor of PRMI.
Further, each of the Notes and Trust Deeds contains cross-collateralization provisions,
which provide that each Note executed by J.R. Development, LLC, and Paul Knudson,
personally, in favor of PRMI is secured by ALL TRUST DEEDS, ENCUMBRANCES, LIENS OR
SECURITY INTERESTS securing any other Note executed by J.R. Development, LLC, and
Paul Knudson, personally, in favor of PRMI. Accordingly, if J.R. Development, LLC, and Paul
Knudson, personally, fail timely to cure all defaults, all real and personal property securing the
Notes is subject to foreclosure and public sale.
The amount due to cure the defaults set forth herein as of July 31,2009, is in the sum
$1,497,586.83, with interest accruing on the principal balances of the Notes in the aggregate
sum of $332.38 per day from and after July 31, 2009.

~ORSEY

& WHITNEY LLP

(1)>

DORSEY

Mr. Paul Knudson
J.R. Development, LLC
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To avoid foreclosure, payment in the sum of $1,497,586.83, plus interest in the sum of
$332.38 per day from and after July 31, 2009, must be made in the form of a cashier's check
or other certified funds and must be received by the undersigned counsel at the offices of
DORSEY & WHITNEY LLP, 136 South Main Street, Suite 1000, Salt Lake City, UT 84101, not
later than 5:00 p.m. on Friday, August 14, 2009.

THIS NOTICE IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

We trust you will govern yourself accordingly.
Sincerely,
DORSEY & WHITNEY LLP

'm~H~
ennl B. Garner

/-

cc: PRMI
4851-0548-5316\2 8/4/2009 1157 AM
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AND VIA FIRST CLASS MAIL
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Mr. Paul Knudson
180 North 470 West
LaVerkin, UT 84745
Re :

NOTICE OF DEFAULT
LOAN NO. 888-101
LOAN NO. 888-124
LOAN NO. 888-300
LOAN NO. 888-400
LOAN NO. 888-433
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Dear Mr. Knudson:
This firm represents Primary Residential Mortgage , Inc. ("PRMI") with regard to the
enforcement of certain promissory notes (the "Notes"), together with Deeds of Trust (the "Trust
Deeds") and other security instruments securing the obligations of the Notes , executed by J.R.
Development, L.L.C., and by Paul Knudson, personally, in favor of PRMI.
This letter is to notify you that the following obligations are now in default:
1.
Loan No. 888-101 is now in default pursuant to the terms of that certain
Adjustable Rate Loan Note dated December 31, 2001 , as modified (the "December 2001 Note"),
in that J.R. Development, L.L.C., and Paul Knudson, personally, have failed to pay the full
amount of the December 2001 Note on or before its maturity date. The amount due and owing
on Loan No. 888-101 as of July 31, 2009, is in the sum of $271,152.42, consisting of the
principal balance in the sum of $209,852 .55, late fees in the sum of $2,523.62, and accrued
interest in the sum of $58,776.25, with interest accruing on the principal balance at the rate of
$63.24 per day from and after July 31, 2009.
2.
Loan NQ. 888-124 is now in default pursuant to the terms of that certain
Adjustable Rate Construction Loan Note dated November 7,2006 (the "November 2006 Note"),
in that J.R. Development, L.L.C., and Paul Knudson, personally have failed to pay the full
amount of the November 2006 Note on or before its maturity date. The amount due and owing
on Loan No. 888-101 as of July 31, 2009, is in the sum of $189,494.02 , consisting of the
principal balance in the sum of $161,713.65 and accrued interest in the sum of $27,780.37, with
interest accruing on the principal balance at the rate of $26.58 per day from and after July 31,
2009.
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CALIFORNIA, AND ILUNOrS

IRON EAGLE, STE. 130

P.O. Box 2408

LICENSED IN IDAHO, OREGON,

EAGLE,

October 20, 2009

ID

83616

Douglas J. Parry
Dorsey & Whitney, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101-1655
Re: Vanderford _. Greif Settlement
Dear Doug:
Over a year ago, my clients entered into a settlement agreement with Vanderforo. Vanderford
agreed to pay the Greifs $250,000 ($100,000 within 30 days of signing a settlement agreement
and $150,000 payable by June 1,2009) and refinance or payoff the underlying deeds ohrust on
all but four (4) of the units owned by the Greifs. In exchange for these payments and the
elimination of Greifs' obligation on the deeds of trust, they agreed to deed all of these properties
to Vanderford. Greifs were to retain the two (2) Parker properties, the Maple, and Castro
properties. Vanderford also represented that it had the authority to dismiss the Knudson claims
against Greifs as part of this settlement. The entire lawsuit was to be dismissed with prejudice.
Paul Knudson's refusal to acknowledge this settlement complicated matters. However, his claims
have been dismissed, and we all agree that his appeal is frivolous. Greifs do not think Paul has
any chance of prevailing on appeal, and they are willing to complete the settlement with
Vanderford without requiring any kind ofindemnity by Vanderford as to Paul's putative claims,
so long as in response to Paul's appeal, Vanderford defends its right to enter into the settlement
agreement as it has done in the District Court in response to Paul's motion.
My clients need to get this transaction concluded. For a year now, the Greifs have continued to
pay on the principal and interest on the notes securing these properties, and they have had to
make capital investments in the properties to keep them in good condition. This has changed the
value of this settlement considerably because the Greifs have invested at least another $50,000 in
the maintenance and upkeep of these properties, and reduced the mortgage balances as well.
Please advise us in the next ten (10) days how Vanderford intends to fully perform this
agreement.
Sincerely,

G£i)/:Jr
Christ T. Troupis

EXHIBIT
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Fax: (208) 938 - 5482

ctroupis@troupislaw.com
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Date: Friday, October 23, 2009

Client
Matter:
Alternate Rate:
Task 1.Task 2.'
Task 3.
Narrative:

482844
The Vanderford Company
00001
The Pines
STANDARD Standard Rate

Time:

Review settlement letter from C. Troupis; telephone communications with K.
Knudson; research status of execution on judqment and foreclosure

Transferred

Totals for Friday, October 23,2009:

Billable Time(1 00. 00%).
Non-Billable Time(O.OO%)
Total Time:

0.60

0.60
0.00
0.60

Date: Monday, October 26,2009

Client
Matter:
Alternate Rate:
Task 1.
Task 2.
Task 3:
Narrative:

The Vanderford Company
482844
The Pines
00001
STANDARD Standard Rate

Time:

Review P. Knudson's notice of appeal

Transferred

0.50

\

Totals for Monday, October 26,2009:

Billable Time(100.00%):
Non-Billable Time(O.OO%):
Total Time:

0.50
0.00
0.50

Date: Friday, November 6, 2009

Client
Matter:
Alternate Rate:
Task 1:
Task 2:
Task 3:
Narrative:

482844
The Vanderford Company
00001
The Pines
STANDARD Standard Rate

Time:

Send voice messaqe to C. Troupis reqardinq settlement

Transferred

Totals for Friday, November 6, 2009:

Billable Time(100.00%).
Non-Billable Time(O.OO%).
Total Time:

0.10

0.10
0.00
0.10

Date: Monday, November 9,2009

Client:
Matter:
Alternate Rate:
Task 1:
Task 2:
Task 3:
Narrative:
!

482844
The Vanderford Company
00001
The Pines
STANDARD Standard Rate

Time:

Review e-mail from K. Knudson regarding response to C. Troupes settlement
letter

Transferred
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THTRD JUDICIAL DISTRICT COURT
Payette County, ld'lho

PAUL KNUDSON
1149 NW 2ih Street
Fruitland, ID 83619
(208) 707-1008
Pro Se
Defendant and Counterclaimant
Appellant

t
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY, INC., a
a Nevada corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada corporation, tka VANDERFORD
CENTER, INC

)
)

Case No. CV-OC-OI-07380*D

)
)

)

)
)
Plaintiffs/Counter-Defendants)
)
vs.
)
PAUL KNUDSON, personally and
)
individually, et aI, AUSTIN HOMES, LLC )
a Utah limited liability Company, J.R.
)
DEVELOPMENT, LLC, a Utah limited
)
)
Liability company, and John Does 1-20,
)
Defendants/Counter Cross-Claimant )
Appellant
)
)
)
And
)
THE PINES TOWNHOMES, LLC, an
)
)
Idaho limited liability company,
)
Defendant/Counter-Claimant
)

NOTICE OF APPPEAL
BY PAUL KNUDSON

Fee Category: T
Fee: $101.00

)
And
RICHARD I GREIF and JODY L GREIF,

)
)
)
)

EXHIBIT
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Defendants/Counter-Claimants

)
)
)
)
)
)
)
)
)

~d

STATE FARM FIRE AND CASUALTY
COMPANY
Intervenor

RICHARD L. GRIEF and JODY L.
GRIEF, husband and wife, et aI,

)
)
)
)
)
)

Cross-Claimants,
vs.

)

PAUL KNUDSON, personally and
Individually, et al,

)
)
)
)

PAUL KNUDSON, personally and
Individually,

)
)
)

Cross-Defendant/Counter
Cross-Claimant,
Appellant

)
)
)
)
)
)
)
)
)
)

vs.
RICHARD L. GRIEF, JODY GRIEF,
ct~

Counter Cross-Defendants.

TO: THE ABOVE NAMED RESPONDENTS, Cross-Claimants Richard I and Jody L
Greif above named and their attorneys of record, R. Brad Masingill, 27 W. Commercial
Street, Weiser, Idaho 83672 and Christ T. Troupis, Troupis Law Office P.A., 1299 E. Iron
Eagle, Ste 130, Eagle, Idaho 83616 and Plaintiff, The Vanderford Co. Inc et.al, above
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named and their attorneys of record, Robert T. Wetherell, John Howell, Brassey, Wetherell,
Crawford & McCurdy, LLP, P.O. Box 1009, Boise, Idaho 83701 and Douglas J Parry,
Dorsey & Whitney, LLP, 136 South Main, Ste 1000, Salt Lake City, Utah 84101, and the
CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above named Appellant, Paul Knudson, appeals against the above named
respondents, Richard I and Jody Greif, and The Vanderford Co. to the Idaho Supreme court
from the
a. Memorandum Decision and Order Upon Greifs' Motion To Enforce
Settlement Agreement & Dismiss Paul Knudson's Claims pursuant To
LR.C.P. 12(b)(6) issued 4-2-09, and
b. Order Granting Greifs' Motion To Enforce Settlement Agreement &
Dismiss Paul Knudson Claims Pursuant To I.R.C.P. 12(b)(6) issued 420-09
entered in the above entitled action on 4-2-09 and 4-20-09, the Honorable Thomas Ryan,
presiding.

2. Appellant Paul Knudson has the right of appeal to the Idaho Supreme Court, and the
orders described above are appealable orders under and pursuant to Rule 11 (a)(l )&(3)
LA.R.
3. A preliminary statement ofthe issues on appeal, including but not necessarily limited to
the following, which the Appellant intends to assert, are as follows:
MEDIATION FAILED TO PRODUCE SETTLEMENT CONTRACT

P2 Notice

A. That Idaho Supreme Court remanded this case for trial on the issues.
B. That District Court ordered all parties to participate in mediation.
C. Whether the District Court erred in entering an order that a mediated settlement
agreement was reached in violation of the terms of mediation agreed upon by all of the
parties (Vanderford, Paul, Greifs and State Farm), namely that nothing said was binding,
and that a Mediation Settlement Contract would only be reached IF:
a. any proposed settlement agreement must be put into writing,
b. time allowed for counsel review of any proposed settlement agreement,
c. any proposed settlement agreement must be signed by all parties present
at mediation, and
d. any proposed settlement agreement that has been reduced to writing,
counsel reviewed and signed by all parties must then be presented to Judge Ryan
for entering on the record. Then and only then will a mediation settlement contract
exist.
D .. Whether the District Court erred in finding of fact that Vanderford had power

to settle Paul's claims against Greifs, when ALL parties (Vanderford, Paul, Greifs and State
Farm) at mediation agreed that:
a. Each party and/or their counsel represented only themselves,
b. That no party had conveyed or transferred any of their rights.
c. That each party has the power to bind themselves.
E. Whether District Court erred in ignoring Vanderford's testimony that defmed
"prior" agreement with Paul as being the alleged oral agreement over lunch during
mediation session.
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F. That mediation failed to produce a writte~ counsel reviewed and signed
settlement per agreed upon mediation rules by all participants.
G. That this case should proceed to re-trial per remand of Idaho Supreme Court
ruling.
GREIF CLAIMS THAT VANDERFORD HAD AUTHORITY TO SETTLE PAUL'S
LAWSUIT CLAIMS PURSUANT TO A "PRIOR TO MEDIATION" CONTRACT

H. Whether Vanderford had authority to settle Paul Knudson's claims against
Greifs.

1. Whether District Court erred in finding that a "prior to mediation" settlement
contract exists between Vanderford and Paul Knudson, when both Vanderford and Paul
admit that no contract exists, that no proposals were accepted by either party, that no
meeting of the minds or agreement on terms and conditions of a proposed global settlement
was reached by either party during a discussion prior to mediation.

J. Whether a "prior to mediation" discussion between Vanderford and Paul
Knudson created a legally enforceable contract requiring Paul Knudson to deliver his
lawsuit claims against Greifs to Vanderford.
K. Whether any alleged "prior to mediation" or mediation settlement contracts that

purport to convey Paul Knudson's interest in real property must be in writing to be
enforceable per statute of frauds.
L. Whether any alleged "prior to mediation" or mediation settlement contracts that
purport to transfer the liabilities, rights, obligations and duties of Paul Knudson to
Vanderford must be in writing to be enforceable per statute of frauds.
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M. Whether District Court erred in ignoring Vanderford testimony that Vanderford
has no contract obligations due to "prior to mediation" discussion held with Paul Knudson.
That Vanderford is operating on the premise that Vanderford can obtain Paul's lawsuit
rights against Greifs thru levy on Knudson Judgment and that Vanderford has NOT entered
into any "prior to mediation" contracts with Knudson.
ERRORS DUE TO MISQUOTE OF EXPLANATION OF MEDIATION FAILURE
N. Whether District Court reached erroneous conclusions of fact by mistakenly
misquoting from Paul Knudson's "explanation of mediation failure".
O. Whether the District Court erred in finding of fact (on page 3 of memorandum
decision) in plainly mis-quoting and re-writing Paul's denial testimony from pgs. 2 and 3 of
Paul's Explanation by combining an account of Vanderford's claims (SECOND) with an
account of (THIRD) Paul's statements to Judge Ryan. Judge Ryan merges Vanderford and
Paul, then quotes them as being Paul's words, interprets them in the false context of Greifs

claim that "Paul admits", resulting in the following erroneous assumptions, namely;
a. That Vanderford and Paul Knudson had a separate settlement agreement,
b. That Paul allowed Vanderford to negotiate settlement of Paul's claims,
c. That Paul asserts that Vanderford later breached the (alleged) agreement.
P. Whether speculations, of If-then scenarios embedded in a description of a
rejected proposal scenario as described in Paul's Explanation of failure of mediation,
constitute contractually binding terms and conditions of a legally enforceable contract
between Vanderford and Paul Knudson.

Q. Whether the District Court erred in entering an order that quotes Greifs' alleged
claim that (P3)"it is because Vanderford reneged on this agreement that Knudson now asks
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that this lawsuit go forward as if these agreements had never been reached. (paul states
specifically that there was NO SETILEMENT Agreement, NOT that Paul has an
agreement that Vanderford won't fulfill)(paul claims that Vanderford in discussions,
rejects Paul's tenns that would be included in an offer, which offer has never been made or
agreed upon or accepted, only discussions of "what would be the terms of a global
settlement agreement", which discussions Vanderford clearly stated to the court that "they
are not obligated per those discussions".
R. Whether the District Court erred in entering an order that "the tenns of the
agreement between Vanderford and Knudson are now disputed".
S. Whether the District Court erred in directing Vanderford "to pursue a breach of
contract claim against Paul Knudson."

ERROR UNDER RULE 12(b)(6) WHEN ALL ISSUES ARE CONTROVERTED
T. Whether the District Court erred in granting Greif's motion to enforce settlement
agreement and dismiss Paul Knudson's Claims pursuant to Rule 12(b)(6) when Paul clearly
states the claim that mediation failed and that case should be set for trial.
U. Whether the District Court erred in entering an order under 12(b)(6) granting
Greifs enforcement of "a settlement agreement" when Greifs ADMIT, by filing under
12(b)(6) that Paul's claims that there "is NO settlement agreement at mediation" are TRUE.
V. Whether the District Court erred in entering an order under 12(b)(6) instead of as
a motion for summary judgment (rule 56(c) when" A trial court, in considering a motion to
dismiss pursuant to subdivision (6) of this rule, has no right to hear evidence, ...
W. Whether the District Court erred (in entering an order under 12(b)(6) instead of
as a motion for summary judgment (rule 56(c» when Rule 56(c) states that "The judgment
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sought shall be rendered forthwith if the pleadings, depositions and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter oflaw."
X. Whether the District Court erred in entering order (either under 12(b)(6) or Rule
56(c)), when every genuine issue of material fact is controverted.
THE ISSUE ON APPEAL
Y. Whether the District Court erred in entering an order that "All of Paul
Knudson's claims in this action, .... are hereby dismissed with prejudice" when there is no
settlement contract with Paul.

4. No order has been entered sealing all or part of the records.
5. A reporter's transcript is requested for the following portions of the proceedings:
A. The entire reporter's standard transcript as defined in Rule 25(c), LA.R. of

those proceedings before the District Court held December 1,2008., and

i. The opening statements and closing arguments of counsel per Rule
25(c)(2).

ii. The record of telephonic testimony to be included.
B. The entire reporter's standard transcript as defmed in Ru1e 25(c), I.A.R. of
those proceedings before the District Court held on 3-23-2009.

i. The opening statements and closing arguments of counsel per Rule
25(c)(2).
C. Those proceedings of Mediation held October 14, 2008.

6. Appellant does NOT request that the clerk's standard record be provided according to
Rule 28(b), tAR. due to the fact that that portion of the record is already in the Idaho
Supreme Court or are not pertinent to the present appeal. The record on this appeal should
only include the following documents:
Appellant requests that the clerk's record be provided to include the following documents
as listed on the ROA Report:
A. Three Orders and HRSC for 12-01-2008, issued 9/11/2008, and

B. All documents filed from 1111012008 thru and including 4120/2009.
7. I certifY:
A. that a copy of this notice of appeal has been served on each reporter of whom a

transcript has been requested as named below at the addresses set out below:
a. Reporter of Caldwell court is:

b. Reporter of Payette court is:

Kim Saunders
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Kim Saunders
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

B. That Appellant has made arrangements with the district court reporter for
payment for preparation of the reporter's transcript. Appellant has paid an initial
installment of $200.00 towards the estimated fee and agreed to pay the balance upon
completion. The district court reporter has asked that we pay upon completion of the
transcript and receipt of notice of final detennination of cost.
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C. That the estimated fee for preparation of the clerk's record has been paid as an
initial payment of $1 00.00 and agreement to pay any balance upon notice of final
detemrination of costs.
D. That the Appellant's filing fee has been paid.
E. That service has been made upon all parties required to be served pursuant to
Rule 20.
DATED THIS_22_ day of October, 2009.

Paul Knudson, Pro Se

Certification Affidavit:
State ofIdaho
County of Payette

S8.

~I knudso{\

being sworn, deposes and says:

That the party is the appellant in the above-entitled appeal and that all statements in
d correct to the best of his or her knowledge and belief.

Signature of Appellant
Subscribed and Sworn to before me this

c2d: ~day Of~ 20.dj
Title

NtJ~rfr--

Residence

E~ ~
I
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22st day of October, 2009, I served a true and
correct copy of this NOTICE OF APPEAL by United States Mail, postage prepaid, on
counsel of record for all parties at each said counsel's address of record.

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, Idaho 83672
Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Robert T. Wetherell
_ _ _ _ _---'-Bu..:RA~S~S""='EckY:, WETIIERELL, CRAWFORD & McCURDY, LLP
P.O. Box 1009
Boise, Idaho 83701
Douglas J. Parry
DORSEY & WID1NEY, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101

Kim Saunders
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701
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DORSEY
DORSEY & WHITNEY LLP
DOUGLAS J. PARRY
Partner
(801) 933-8918
FAX (801) 933-7373
parry.douglas@dorsey.com

November 6,2009

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Re:

Vanderford vs. Knudson, et al.

Dear Christ:
I received your letter of October 20, 2009, and have discussed it with Kenneth Knudson
of Vanderford. Vanderford certainly wants to enter into the settlement but needs a little time to
continue its foreclosure of its notes and execution on Paul's assets so that Vanderford will have
the liquidity to meet the financial obligations of the settlement.
We are moving right ahead with the foreclosures. The foreclosures are going as fast as
we can motivate Alliance Title and Escrow Corporation. And, with a lot more motivational effort
we are trying to get a Sheriff's Department which really does not want to get involved, to do
something. But, Jenny is a dogged pursuer and things are moving along. I will keep you
informed.
Also, we think it may serve as an impetus to Paul's collection if we get a hearing date on
Vanderford's motion for attorney's fees. And, if we are at all successful on that motion, we think
that Paul will probably get someone to buy his real property interests and Vanderford would
receive whatever is paid. This would also give Vanderford the money needed to satisfy the
settlement. (He has already lost his house to another creditor who held the first mortgage.)
will keep you informed.

/

Dougl
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fl<:a VANDERFORD
CENTER, INC.,
Plaintiffs/Counter-Defendants,

)
)
)
)
)
)
)

)

vs.

)

PAUL KNUDSON, personally and individually,
THE PINES TOWNHOMES, LLC, an Idaho
limited liability company, AUSTIN HOMES,
LLC, a Utah limited liability company, J.R.
DEVELOPMENT, LLC, a Utah limited liability
company, RICHARD 1. GREIF, IODY L. GREIF,
and JOHN DOES 1-20,
Defendants/Counter-Claimants.

)
)
)
)
)
)
)
)
)
)

Case No. CV-OC-Ol-7380

JUDGMENT IN FAVOR OF
THE VANDERFORD, CO., INC.
AGAINST THE PINES
TOWNHOMES, LLC

------------------------------- )
RICHARD I. GREIF and JODY L. GREIF,
husband and wife, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
Cross-Claimants,

)
)

)
)
)
)
)

vs.

)

EXHIBIT
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)
)
)
)
)

PAUL KNUDSON, personally and individually,
AUSTIN HOMES, LLC, a Utah limited liability
company, l.R. DEVELOPMENT, LLC, a Utah
limited liability company,

)

Cross-Defendants.

)

---------------------------------- )
PAUL KNUDSON, personally and individually,

)
)
)

Cross-Defendant!
Counter Cross-Claimant

)
)
)

vs.

)
)

RICHARD I. GREIF, lODY L. GREIF,
THE PINES TOWNHOMES, LLC, an Idaho
limited liability company,

)
)
)
)

Counter Cross-Defendants.

)

--------------------------------- )

Appearances:
Vanderford Co.:
The Greifs:
Paul Knudson:

Doug Parry (Parry, Anderson, & Gardiner)
Robert Wetherell (Brassy, Wetherell, Crawford & McCrudy)
Brad Masingill
Christ Troupis (Troupis & Summer)
Pro Se

Pursuant to the verdict of the jury and the Court's LR.C.P. 54(e)(3) analysis contained
herein, judgment shall enter for The Vanderford, Co., Inc. against The Pines Townhomes, LLC,
in the amount of $153,177.49, per the jury verdict, and costs and fees in the amount of
$368,535.59, [or a total judgment 0[$521,713.08.
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IT IS SO ORDERED.

DATED thiYf d a y of August, 2004.

Stephen W. Drescher
District Judge

RULE S4(b) CERTIFICATE
With respect to the issues determined by the above judgment or order it is hereby CERTIFIED,
in accordance with Rule S4(b), LR. C.P., that the court has determined that there is no just reason
for delay of the entry of a final judgment and that the court has and does hereby direct that the
above judgment or order shall be a final judgment upon which execution may issue and an
appeal may be taken as provided by the Idaho Appellate Rules.

DATED t h i 2 f day of August, 2004.

Stephen W. Drescher
District Judge
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that a true and correct copy of the foregoing Judgment was
forwarded by me to the following persons

thi~G

day of August, 2004:

Robert T. Wetherell
BRASSEY, WETHERELL, CRAWFORD & McCRUOY, LLP
PO Box 1009
Boise, 10 83702
Douglas 1. Parry
PARRY ANDERSON & GARDINER
60 East South Temple, Ste. 1200
Salt Lake City, UT 84111
R. Brad Masingill
Attorney at Law
PO Box 467
Weiser, ID 83672
Christ 1. Troupis
Troupis & Summer Law Office
PO Box 1367
Meridian, ID 83680
Paul Knudson
1000 NW 24th St.
Fruitland, ID 83619
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Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRA WFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas 1. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
garner.jennie@dorsey.com
Attorneys for Plaintiffs
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,

WRIT OF EXECUTION
ON CIVIL JUDGMENT AGAINST
DEFENDANT PAUL KNUDSON

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

Defendants/Counter - Claimants,

EXHIBIT
Writ of Execution on Civil Judgment
Against Defendant Paul Knudson

RlCHARD I. GREIF and JODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.

THE STATE OF IDAHO to the Sheriff of the County of Payette:
Greetings:
On June 22, 2009, a final Amended Judgment was entered against Defendant Paul Knudson,
("Defendant") and entered in favor of Plaintiffs in this case for the following amounts:
Principal Amount:
Interest:
Late Fees:
Total Judgment

$571,293.85
$288,259.15
$ 7,416.39
$866,969.39

Post-judgment interest:

$ 5,446.76

-2Writ of Execution on Civil Judgment
Against Defendant Paul Knudson

TOTAL AMOUNT NOW DUE AND OWING:

$ 872,416.17 (as of July 21, 2009).

Nothing has been paid on the Judgment and the entire amount, plus post-judgment fees
and costs, remains due. Interest continues to accrue on the principal amount of the Judgment at
the contract rate of twelve percent (12%) per annum ($187.82 per day) from and after July 21,
2009.
NOW, THEREFORE, you are required to collect the Judgment, with post-judgment interest
accruing at the contract rate and accruing costs, and to levy on and sell enough of the
Defendant's property to satisfy the amount due to Plaintiffs, and this shall be your sufficient
warrant for so doing. You shall make return of this Writ within sixty (60) days after your receipt
of this Writ.
This Writ does not include a continuous garnishment of the employment income of the
Defendant. The name and last known address of the Defendant is:
Paul Knudson
1000 NW 24th Street
Fruitland, ID 83619
WITNESS, the Clerk of the Third Judicial Court of Payette County, State of Idaho, with
the seal thereof attached, this

2l-:

day of July, 2009.
Clerk of the District Court

By:

-3Writ of Execution on Civil Judgment
Against Defendant Paul Knudson

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
, ;\
BRASSEY, WETHERELL & CRA WFORD, L.L.P.<--j \ J U
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas J. Parry USB No. 2531
Jennie B. Garner ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
gamer.jennie@dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,

WRIT OF EXECUTION
ON CIVIL JUDGMENT AGAINST
DEFENDANT AUSTIN HOMES, LLC

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD I. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,
Defendants/Counter - Claimants,

Writ of Execution on Civil Judgment
Against Defendant Austin Homes, LLC

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

RICHARD I. GREIF and lODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
v.

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, lODY L. GREIF,
THE PINES TOWNHOMES, L.L.C., an
Idaho limited liability company,
Counter Cross - Defendants.
THE STATE OF IDAHO to the Sheriff of the County of Payette:
Greetings:
On June 22, 2009, a final Amended Judgment was entered against Defendant Austin
Homes, LLC, ("Defendant") and entered in favor of Plaintiffs in this case for the following
amounts:
Principal Amount:
Interest:
Late Fees:
Total Judgment

$571,293.85
$288,259.15
$ 7,416.39
$866,969.39

Post-judgment interest:

$ 5,446.76
-2-

Writ of Execution on Civil Judgment
Against Defendant Austin Homes, LLC

TOTAL AMOUNT NOW DUE AND OWING:

$ 872,416.17 (as of July 21, 2009).

Nothing has been paid on the Judgment and the entire amount, plus post-judgment fees
and costs, remains due. Interest continues to accrue on the principal amount of the Judgment at
the contract rate of twelve percent (12%) per annum ($187.82 per day) from and after July 21,
2009.
NOW, THEREFORE, you are required to collect the Judgment, with post-judgment interest
accruing at the contract rate and accruing costs, and to levy on and sell enough of the
Defendant's property to satisfy the amount due to Plaintiffs, and this shall be your sufficient
warrant for so doing. You shall make return of this Writ within sixty (60) days after your receipt
of this Writ.
This Writ does not include a continuous garnishment of the employment income of the
Defendant. The name and last known address of the Defendant is:
Austin Homes, LLC
1000 NW 24th Street
Fruitland, ID 83619
WITNESS, the Clerk of the Third Judicial Court of Payette County, State ofIdaho, with
the seal thereof attached, this

;,L

day of July, 2009.
Clerk of the District O:mrt

By:

-3Writ of Execution on Civil Judgment
Against Defendant Austin Homes, LLC

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas 1. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (801) 933-7360
Facsimile: (801) 880-6974
garner.jennie@dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,

WRIT OF EXECUTION
ON CIVIL JUDGMENT AGAINST
DEFENDANT J.R. DEVELOPMENT, LLC

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES 1 - 20,
Defendants/Counter - Claimants,

Writ of Execution on Civil Judgment
Against Defendant J.R. Development, LLC

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 -7380

RICHARD I. GREIF and lODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,
"v.

PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individually,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.c., an
Idaho limited liability company,
Counter Cross - Defendants.
THE STATE OF IDAHO to the Sheriff of the County of Payette:
Greetings:
On June 22,2009, a final Amended Judgment was entered against Defendant J.R.
Development, LLC, ("Defendant") and entered in favor of Plaintiffs in this case for the following
amounts:
Principal Amount:
Interest:
Late Fees:
Total Judgment

$571,293.85
$288,259.15
$ 7,416.39
$866,969.39

Post-judgment interest:

$ 5,446.76
-2-

Writ of Execution on Civil Judgment
Against Defendant J.R. Development, LLC

TOTAL AMOUNT NOW DUE AND OWING:

$ 872,416.17 (as of July 21, 2009).

Nothing has been paid on the Judgment and the entire amount, plus post-judgment fees
and costs, remains due. Interest continues to accrue on the principal amount of the Judgment at
the contract rate of twelve percent (12%) per annum ($187.82 per day) from and after July 21,
2009.
NOW, THEREFORE, you are required to collect the Judgment, with post-judgment interest
accruing at the contract rate and accruing costs, and to levy on and sell enough of the
Defendant's property to satisfy the amount due to Plaintiffs, and this shall be your sufficient
warrant for so doing. You shall make return of this Writ within sixty (60) days after your receipt
of this Writ.
This Writ does not include a continuous garnishment of the employment income of the
Defendant. The name and last known address of the Defendant is:
J.R. Development, LLC
1000 NW 24th Street
Fruitland, ID 83619
WITNESS, the Clerk of the Third Judicial Court of Payette County, State of Idaho, with
the seal thereof attached, this

j2--

day of July, 2009.
Clerk of the District Court

By:

-3Writ of Execution on Civil Judgment
Against Defendant J.R. Development, LLC

Robert T. Wetherell ISB No. 3011
John M. Howell ISB No. 6234
BRASSEY, WETHERELL & CRAWFORD, L.L.P.
203 West Main Street
Boise, Idaho 83701 - 1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
rtw@brassey.net
Douglas 1. Parry USB No. 2531
Jennie B. Gamer ISB No. 7865
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101 - 1655
Telephone: (80 I) 933-7360
Facsimile: (801) 880-6974
garner.jennie@dorsey.com
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
PAYETTE COUNTY, STATE OF IDAHO
THE VANDERFORD COMPANY, INC.,
a Nevada Corporation; and PRIMARY
RESIDENTIAL MORTGAGE, INC., a
Nevada Corporation, fka VANDERFORD
CENTER, INC.,

WRIT OF EXECUTION
ON CIVIL JUDGMENT

Plaintiffs/Counter - Defendants,
vs.
PAUL KNUDSON, personally and
individually, THE PINES TOWNHOMES,
LLC, an Idaho limited liability company,
AUSTIN HOMES, LLC, a Utah limited
liability company, J. R. DEVELOPMENT,
LLC, a Utah limited liability company,
RICHARD 1. GREIF, JODY L. GREIF, and
JOHN DOES I - 20,
Defendants/Counter - Claimants,

Writ of Execution on Civil Judgment

Judge Thomas Joseph Ryan
Case No. CV - OC - 01 7380

RICHARD 1. GREIF and lODY L. GREIF,
husband and wife, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company,
Cross Claimants,

v.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a Utah
limited liability company, 1. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross Defendants.

PAUL KNUDSON, personally and
individuall y,
Cross - Defendant/Counter
Cross - Claimant,
vs.
RICHARD 1. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, L.L.e., an
Idaho limited liability company,
Counter Cross - Defendants.

THE STATE OF IDAHO to the Sheriff of the County of Payette:
Greetings:
On August 26, 2004, the Plaintiffs recovered a Judgment against Defendant The Pines
Townhomes, LLC ("Defendant"), in this case for the following amounts:
Principal Amount:
Attorneys Fees:
Total Judgment

$153,177.49
$368,535.59
$521,713.08

Accrued interest:

$ 89,841.75 (as of July 15,2009)

TOTAL AMOUNT NOW DUE AND OWING:
-2Writ of Execution on Civil Judgment

$611,554.83 (as of July 15,2009)

Nothing has been paid on the Judgment and the entire amount, plus post-judgment fees
and costs, remains due. Interest continues to accrue on the principal amount of the Judgment at
the contract rate of twelve percent (12%) per annum ($50.36 per day) from and after July 15,
2009.
NOW, THEREFORE, you are required to collect the Judgment, with post-judgment interest
accruing at the contract rate and accruing costs, and to levy on and sell enough of the
Defendant's property to satisfy the amount due to Plaintiffs, and this shall be your sufficient
warrant for so doing. You shall make return of this Writ within sixty (60) days after your receipt
of this Writ.
This Writ does not include a continuous garnishment of the employment income of the
Defendant. The name and last known address of the Defendant are:
The Pines T ownhomes, LLC
1000 NW 24th Street
Fruitland, ID 83619
WITNESS, the Clerk of the Third Judicial Court of Payette County, State of Idaho, with
the seal thereof attached, this

//"7,
~p:---.---=-;t./
__

day of July, 2009.
Clerk of the District Court

By:

-3Writ of Execution on Civil Judgment
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03/30/2010
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208-454-7442
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Christ T. Troupis, ISB # 4549
TROUPIS LAW OFFICE
1299 E.•ron Eagle, Sm 130
POBox 2408
Eagle, Idaho 83616
Telephone: 2081938-5584
Facsimile: 2081938-5482

03/03

•

P,M

R. BRAD MASINGILL
Attorney at law
27 W. Commercial Street
P.O. Box 467
Welser, Idaho 83672
Telephone #1(208)414-0665
Fax #1(208)414-0490
Email: bmasingill@hotmail.com
Attorneys for Richard I. Greif and Jody L. Greif
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE

)

THE VANDERFORD COMPANY,
INC., a Nevada Corporation; and
PRIMARY RESIDENTIAL
MORTGAGE, INC., a Nevada
Corporation, fka VANDERFORD
CENTER, INC.,

)
)
)
)
)
)
)
)
)

Plaintiffs/Counter.Defendanta,
..va.-

)

PAUL KNUDSON, personally and
Individually, THE PINES
TOWNHOMES, LLC, an Idaho limited
liability company, AUSTIN HOMES,
LLC, a Utah limited liability company,
J.R. DEVELOPMENT, LLC, a Utah
limited liability company, RICHARD I.
GREIF, JODY L. GREIF, and JOHN

)
)
)
)
)
)

)

DOES 1-20,

)
)
)

Defendant8/Counter..e'aimants,

Second Affidavit ofCbrist T. Troupis
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CASE NO.: CV..QC ..01-07380*O

SECOND AFFIDAVIT
O~ CHRIST T. TROUPIS
IN SUPPORT OF MOTION TO
DISMISS ALL REMAINING CLAIMS
UNDER RULE 12(b)(6), tR.C.P .

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

RICHARD I. GREIF and JODY L.
GREIF, husband and wife, THE PINES
TOWN HOMES, LLC, an Idaho limited
liability company,
Cross-Claimants,
vs.
PAUL KNUDSON, personally and
individually, AUSTIN HOMES, LLC, a
Utah limited liability company, J. R.
DEVELOPMENT, LLC, a Utah limited
liability company,
Cross-Defendant,
PAUL KNUDSON, personally and
individually,
Cross-Defendant/Counter
Cross-Claimant,
vs.
RICHARD I. GREIF, JODY L. GREIF,
THE PINES TOWNHOMES, LLC, an
Idaho limited liability company,
Counter Cross-Defendants.

State of Idaho
County of Ada

)
) ss.
)

Christ Troupis, being first duly sworn, deposes and states:
1. I am one of the attomeys for the Defendants Rick and Jody Greif in this action. Each
of the matters set forth herein are known to me of my own personal knowledge and if
sworn as a witness in this matter, I could testify competently thereto. This Affidavit is

Second Affidavit of Christ T. Troupis
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submitted in support of Defendants' Motion to Dismiss All Remaining Claims Under
I.R.C.P. Rule 12(b)(6).
2. Attached hereto as Exhibit 1 is a true and accurate copy of this Court's Memorandum
Decision and Order entered on April 2, 2009.
3. Attached hereto as Exhibit 2 is a true and accurate copy of my letter to Douglas
Parry, counsel for Vanderford, sent on October 20,2009.
4. Attached hereto as Exhibit 3 is a true and accurate copy of a letter I received from
Douglas Parry, counsel for Vanderford, dated November 6, 2009.
5. Attached hereto as Exhibit 4 is a true and accurate copy of my January 7, 2009
email to Douglas Parry, counsel for Vanderford with attached to it my notes entitled
Vanderford - Greif Settlement Agreement Issues
6. Attached hereto as Exhibit 5 is a true and accurate copy of an email attached to the
Affidavit of Douglas Parry, and identified therein as from Attorney John Howell,
referencing the mediation notes of Justice Linda Copple Trout, the court appointed
mediator in this case.
7. Attached hereto as Exhibit 6 is a true and accurate copy of proposed escrow
instructions dated 5-18-09 prepared by Douglas Parry, counsel for Vanderford.
8. Attached hereto as Exhibit 7 is a true and accurate copy of proposed settlement
agreement dated 4-30-09, drafted by counsel for Vanderford.
9. Attached hereto as Exhibit 8 is a true and accurate copy of my letter to Douglas
Parry, counsel for Vanderford, sent on May 18, 2009.

Second Affidavit of Christ T. Troupis
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10. Attached hereto as Exhibit 9 is a true and accurate copy of one of the Notes
executed by Richard and Jody Greif secured by a Deed of Trust on one of their
rental properties which is the subject of the settlement agreement with Vanderford.
11. Attached hereto as Exhibit 10 is a true and accurate copy of one of the Deeds of
Trust executed by Richard and Jody Greif on one of their rental properties which is
the subject of the settlement agreement with Vanderford.

Dated: November 25,2009

~1:J

Christ T. TrouPisr===
State of Idaho
County of Ada

)
) ss.
)

Subscribed and sworn to before me, a Notary Public in and for the State of Idaho
and County of Ada on this 25th day of November, 2009.

Notary ublic
My commission expires:

Second Affidavit of Christ T. Troupis
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l) - '1- tS:

CERTIFICATE OF MAILING
I hereby certify that on this 25 th day of November, 2009, I caused to be served a
true and correct copy of the foregoing Second Affidavit of Christ Troupis in Support of
Defendant Richard Greif and Jody Greifs Motion to Dismiss all Remaining Claims, by
US Mail to the following:
Robert T. Wetherell
John Howell
BRASSEY, WETHERELL, CRAWFORD & McCURDY, LLP
P. O. Box 1009
Boise, 1083701
(208) 344-7077
Douglas J. Parry
DORSEY & WHITNEY, LLP
136 South Main, Ste 1000
Salt Lake City, Utah 84101
(801) 880-6974
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Ste 300
P.O. Box 1539
Boise, Idaho 83701
(208) 384-5844
Paul Knudson
1149 NW 22 nd Street
Fruitland, 1083619

Attorney for Defendants Greif

Second Affidavit of Christ T. Troupis
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THIRD JUDICIAL DISTRICT COURT
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BETTY J. DRESSEN
By .
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR TI-IE COUNTY OF PAYETTE
)
mE VANDERFORD COMPANY. INC., )
a Nevada corporation; and
)
PRIMARY RESIDENTJAL MORTGAGE, )
INC.• a Nevada corporation,
)
fka VANDERFORD CENTER, INC.,
)
Plaintiffs·Counterdefendants,

vs.
PAUL KNUDSON, personally and
Individually, AUSTIN HOMES, LLC,
a Utah limited liability Company,
J.R. DEVELOPMENT, LLC, A Utah
limited Jiability Company, and
JOHN DOES 1-20.
Defendants,

And
THE PINES TOWNHOMES~ LLC, an
Idaho limited liability,
Defendant-Counterclaimant,
And

RICHARD I. GREIF and JODY GREIF,
Defendants-Counterclaimants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV~OC 01-7380*D
MEMORANDUM DECISION
AND ORDER UPON
OREJFS~ MOnON TO ENFORCE
SEITLEMENT AGREEMENr &
DISMISS PAUL KNUDSON'S
CLAIMS PURSUANT TO 1.R.C.P. 12(bX6)

MEMORANDUM DECISION UPON GREIF'S
MOTION TO ENFORCE SETI1JIMENT AGREEMENT

Exhibit 1
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)
)
)

And

STATE FARM FIRE AND
CASUALTY COMPANY,
Intervener.

)

)
)

1

Following the issuance of its Memorandum Decision & Order upon Vanderford's motions
in limine and motion for partial summary judgment and upon Greif's' motioo. for summ.ary
judgment, this Court ordered that the parties attempt to settle this case by mediation. F01:'mer Chief
Justice of the Idaho Supreme Court, Linda Copple Trout, was selected as mediator and it went

forward on October

14~

2008. Following the mediation, the Court was infonned by Justice Trout,

through the Court's secretary, that th.e parties had reached an agreement with only a few
contingencies that had to be completed.. Nothing further was heard by the Court until November

10, 2008 when Paul Knudson filed a "Notice of Medi.ation Failure and Motion tQ Set Jury Trial".
In response, both the Greifs and Vanderford filed separate memoranda on November 25,
2008 claiming that the matter had been settled by agreement of all parties, including Paul Knudson,
and that the parties were simply finalizing their agreement.
A pre-trial conference was held on December 1. 2008 with Paul Knudson appearing in
person and counsel for the remaining parties appearing via telephone. At that conference, Knudson
again demanded the matter be set for trial and the remaining parties declared that thc matter had

been settled.

Knudson~

representing himself pro se, attempted to explain his position to the Court

but was not expressing himself with clarity so the Court asked that he file a written declaration of

the reasons that he believed that the matter had not been settled.
Paul Knudson complied with this request and filed a document entitled "Paul Knudson's
Explanation of FaiJure to Reach Agreement at Mediation" on December 31, 2008. Therein,

Knudson appears to state that the mediation proceed.ed based upon the premise that he and
Vanderford had reached a separate settlement agreement and that based upon that agreement he

allowed Vanderford to negotiate settlement of not only their claims> but also hls claims, with the
Greifs. Knudson asserts that Vanderford later breached the agreement that he bad with them..

Paul Knudson's words are:
MEMORANDUM DECISION UPON GREIF'S
MOTION TO ENFORCE SETTLEMENT AGREEMENT
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Vanderford WM the driving force in .negotiating a settlement with
Greifs, on the basis that Vanderford had a prior agreement with
Paul to settle with Paul. •• Paul was assured repeatedly that 'we
have an agreem.ent', 80 Paul anowed Vanderford to continue [at the
mediation] as they saw fit .... although there wer.e Iglobal settlement
negotiations' held with Vanderford, PRIOR. to mediation, outJinhlg
the basis of a settlement between Vanderford and PauL Paul
clearly and adamantJy states that those basis bave NOT been
satisfied, and that Vanderford has specifi,caDy denounced and
repudiated any voluntary agreement with Paul • .. •
See pgs. 2 & 3 of Knudson's Explanation of Failure to Reach
Agreement, ernpha~ls added.

On pages 4 & 5 and then again on pages 7, 8 & 9 of his "Explanation"t Paul Knudson
attempts to set forth the specific details of his agreement with Vanderford and if these tenns Were
complied with, Paul Knudson agreed to "sell his assets to Vanderford, including his lawsuit rights.
and that would allow Vanderford to negotiate a binding mediation settlement offer with

Greifs.~'

Knudson claims that Vanderford failed to comply with these tenns.
On Januazy 8, 2009, the Greifs' flIed a motion to enforce settlement agreement and to

dismiss KnUdson's claims pursuant to l.R.C.P. 12 (b)(6).

Therein~

Greifs state that there indeed

was an agreement between Vanderford and Knudson whereby Knudson agreed to assign all oims
claims in this lawsuit. including his claims against Oreif'S, to Vanderlbrd.

Believing that

negotiation with Vanderford included resoluti.on of Knudson's claims, a settlement was then
reached between Oreit$ and Vanderford at the mediation" It is Oreifs' position that Knudson·s
remedy presently is to pursue a breach of contr.act claim (or a motion to enforce settlement

agreement) against Vanderford, not to go forward with this lawsuit. Oreifs point out that Knudson

admits that he had an agreement with Vanderford which assigned all of his lawsuit rights to them
prior to the mediation. It is because Vanderford reneged on this agreement that Knudson now asks
that this lawsuit go forward as if these agreement$ had never been reacb,ed.
Oreifs cite the authority of Goodman v. Lathrop. 143 Idaho 622, 151 P3d 818 (2007) for
the proposition that the existence of a valid compromise and settlement agree.m,ent is a complete
defense to an action based upon the original claim. Based upon that legal authority, Greifs seek
enforcement of the settlement agreement and dismissal of Knudson' s claims pursuant to I.R..C.P. 12
MEMORANDUM DECISION UPON GREIF'S
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(b)(6) for failure to state a claim upon which relief can be granted.

State Farm. was the next party to reply to Knudson's claim that settlement was not reached
at the mediation. They point out that Knudson, by bis own admission, gave authority to Vanderford

to negotiate settlement of his claims at the mediation. Vanderfor.d did so. Therefore, Knudson is
bound by that settlement agreemen.t. Any misunderstanding between Vandenord and Knudson
does not alter State Farm's position. Greifs later confirmed that they had reached a settlement
agreement with State Farm to pay a Stun certain upon receipt of the first payment from Vanderford.
Vanderlbrd's response to Knudson's "Explanation" was that they had previously agreed to
forego execution upon a judgment they had against Knudson in another case until this case had
resolved. Vanderford claims that at a 1unch meeting between Knudson. Vanderford's president and
legal counsel "Vanderford affinned. to Mr. Knudson that Vanderford would accept an assignment of
all pledged assets from Mr. Knudson in exchange for a full release of all debts, liabilities, or
deficiencies due to Vanderford to provide Mr. Knudson. with a :fresh start ... In exchange, Mr.
Knudson affirmed his agreement to convey his interest in the Pines Townhomes LLC and the Pines
and Quail Cove properties, and join in the settlement Vanderford might reach with the Gretis, so
long as the settlement included a release of all claims the Greifs may claim. against Mr. KnUdson."
Additionally, Vanderford claims that Knudson was informed. of the specific terms of settlement that
bad been reached with the Gteifs and "Mr. KnucL~n represented that he agreed to the tenns of the
agreement but at the same time expressing his frustration that under the voluntary agreement with
Vanderford he really could not object to it»
Most importantly, Vanderford states that it

'~has

not 'denounced' or 'repudiated' the

vo1untary agreement with Mr. Knudson:' It disagrees that the tenns of the agreement are as set out
in Knudson~s "Explanation". Vanderford claims that Knudson is "using his pretended opposition
to the mediated settlement to negotiate a better deal fur himselfwith Vanderford.»
Vanderford takes the position that the mediated settlement agreement must be enforced. At
the bearing, they agreed to indemnifY the Greifs against Paul Knudson's claims and proceed in a

separate Iawsuit for breach of contract against Knudson.
Paul Knudson replied, in oral argument, that it is his belief that no contract existed between
he and Vanderford and that there was no settlement agreement at the mediation because these

MEMORANDUM DEC1.S10N UPON GREIF'S
MOTION TO ENFORCE SETTLEMB'NT AGREEMENT

alleged agreements were not reduced to writing signed by the parties.
I£lN!?lNGS 01 LAW
The case cited by the Oral.is in support of their motion to enforce the settlement agreement
is Goodman v. Lathrop, 143 Idaho 622. 151 P.3d 818 (2007). Therein, the Idaho Supreme Court
states~

G~The existence of a valid agreement of compromise and settlement
is a complete defense to an acti.on based upon the original claim."
Wilson v. Bogertt 81 Idaho 535, 542, 347 P.2d 341) 345 (1959).
The agreement supersedes and extinguishes all pre-existing claims
the parties intended to settle. ld "In an action brought to enforce an
agreem.ent of compromise and settlement, made in good faith, the
court will not inquire into the merits or validity of the original
claim." Id. All that remains before this Court is the question of the
validity and enforceability of the mediation agreement at issue.

In the case of Kohring v.

Robertson~

137 Idaho 94, 99, 44 P.3d

1l49~

1154 (Idaho, 2002),

the Idaho Supreme court stated:
Stipulations for the settlement of litigation are regarded with favor
by the courts and will be enforced Wlless good cause to the
contrary is shown. Conley v. Whittle,fey, 126 Idaho 630,634, 888
P.2d 804, 808 (Ct.App.1995) (citations omitted). Whether the
parties to an oral agreement or stipulation become bound prior to
the drafting and execution of a contemplated formal writing is
largely a question of intent. Conley, 126 Idaho at 634, 888 P.2d at
808. "[AJ contract must be complete, defini.te and certain in all its
material tenus, or contain provi.$ion..r; which are capable in
themselves o/being reduced to certainty." Gtacobbi Square v. PEK
Corp., 105 Idaho 346, 348, 670 P.2d 51, 53 (1983) (citations
omitted) (emphasis in original).~'

In the case of Mihalka v. Shepherd. 145 Idaho 547, 181 P.3d 473 (2008), the Idaho
Supreme Court stated:
We did observe that because a settlement agreem.ent is a new
contract settling an old dispute, it is better practice for litigants to
amend their pleadings to add a cause of action for breach of

MEMORANDUM DECISION UPON GREIF'S
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contract rather than, as here, fIling a motion for summary
judgment. [d. at 626 n. 3, 151 P,3d at 822 11. 3. Nevertheless, we
recognized that a party m.ay ask the trial court to enforce a
settlement reached in medi.ation before the original suit is
dismlssed.
Id
at
626)
151
P.3d
at
822.
In this appeal, the Sbepherds do not challenge the district court's
determination that the settlement agreement was an enforceable
agreement of the parties. Thus, we ate asked to determine whether
a district court may conclude that a party to a settlem.ent agreement
who successfully enforces that agreement may be deemed to be a
prevailing party. We conclude that the interests of litigants and
judicial economy are such that a party need not initiate a new civil
lawsuit based upon a settlement agreement in order to be deemed a
prevai ling party. In such instances, the proceedings before the
district court no longer relate to the original. pleadings. Rather, the
focus of the proceedings turns to the parties' rights and duties under
the terms of the settlement agreement. We hold that a trial court
may poopedy conclude that the party prevailing on issues relating
to a settlement agreement is a prevailing party for purposes of
Idaho Rule of Civil Procedure 54 (d) (1) (B).

t'rrLI(;AIION QE LAW 10 nm FACTS QF IBIS CA~~
Both the Greifs and Vanderford agree that a settlement agreement was reached.

Vanderford claims that prior to the mediation, they had entered into an agreement with Paul
Knudson that included an assignment of all Knudson's claims against Greifs. TIus enabled them
to negotiate the settlement with the Greifs. Vanderford agrees that it shall indemnify Greifs
against any claims made by Knudson and to pursue a breach of contract claim against Paul
Knudson.

Accordinglyp the Greifs motion to enforce the settlement agreement should be

GRANTED.
The terms of the agreement between Vanderford and Knudson are now disputed. In
accordance with the direction of the suprem.e court in Mihalka~ a settlement agreement is a new
contract settling an old dispute. Th.erefore, Vanderford is directed to pursue it's a cause of action
for breach of contract against Paul Knudson in a separate proceeding unless the parties otherwise
.resolve their dispute.

MEMORANDUM DECISION UPON GREIF'S
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Oreifs' counsel is directed to prepare an Order consistent with this ruling.
Dated this

2J. day of _ _.-;.A.;...p,....,i-:;'-..>ol_ _ _ _, 2009.

ThD:J:~ g~-

District Judge
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,CERDFICATE OF SERVICE

I hereby certify that I caused the foregoing to be served upon the following via U.S. Mai1,
postage prepaid, facsimile transmission or by hand delivery:
Robert T. Wetherell
John M. Howell
Brassey~ Wetherell & Crawford, L.L.P.
P.O. Box 1009
Boise, lD 83701-1009
Facsimile: (208) 344-7077
Douglas J. Parry

Jennie B. Gamer
Dorsey & Whitney LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101-1655
Facsimile: (801) 933..7373

R. Brad Masingill
27 W. Commercial Street
P.O. Box 467
Weiser, ID 83672
Facsimile: (208) 414-0665
Christ T. Troupis
Troupis & Summer Law Office

P.O. Box 1367
Meridian, ID 83680
Facsimile: (208) 938-5584
Paul Knudson

1000 NW 24t1, Street

Fruitland, ID 83619

Jeffrey A. Thompson
Elam. & Burke, P.A.
P.O. Box 1539
Boise,1D 83701

'APR 022009
Date

Deputy Clerk
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TROUPIS LAW OFFICE(

P.A.

ATTORNEY AND COUNSELOR AT LAW
CHRIST

T.

1299

TROUPIS

E. IRON

CAliFORNIA, AND IWNOIS

EAGLE, STE 130

P.O. Box 2408

LICENSED IN IDAHO, OREGON,

EAGLE,

October 20, 2009

ID

Douglas J. Parry
Dorsey & Whitney, LLP
136 South Main Street, Ste 1000
Salt Lake City, Utah 84101-1655
Re: Vanderford - Greif Settlement
Dear Doug:
Over a year ago, my clients entered into a settlement agreement with Vanderford. Vanderford
agreed to pay the Greifs $250,000 ($100,000 within 30 days of signing a settlement agreement
and $150,000 payable by June 1,2009) and refinance or payoff the underlying deeds of trust on
all but four (4) of the units owned by the Greifs. In exchange for these payments and the
elimination of Greifs' obligation on the deeds of trust, they agreed to deed all of these properties
to Vanderford. Greifs were to retain the two (2) Parker properties, the Maple, and Castro
properties. Vanderford also represented that it had the authority to dismiss the Knudson claims
against Greifs as part of this settlement. The entire lawsuit was to be dismissed with prejudice.
Paul Knudson's refusal to acknowledge this settlement complicated matters. However, his claims
have been dismissed, and we all agree that his appeal is frivolous. Greifs do not think Paul has
any chance of prevailing on appeal, and they are willing to complete the settlement with
Vanderford without requiring any kind of indemnity by Vanderford as to Paul's putative claims,
so long as in response to Paul's appeal, Vanderford defends its right to enter into the settlement
agreement as it has done in the District Court in response to Paul's motion.
My clients need to get this transaction concluded. For a year now, the Greifs have continued to
pay on the principal and interest on the notes securing these properties, and they have had to
make capital investments in the properties to keep them in good condition. 1bis has changed the
value of this settlement considerably because the Greifs have invested at least another $50,000 in
the maintenance and upkeep of these properties, and reduced the mortgage balances as welL
Please advise us in the next ten (10) days how Vanderford intends to fully perform this
agreement.
Sincerely,

0Ci)~
Christ T. T roupis
CTI:mdt
cc: clients

Exhibit 2

Tel: (208) 938-5584

Fax: (208) 938·5482

ctroupis@troupis)aw.com

83616

C. )j)

DORSEY
DORSEY & WHITNEY LLP
DOUGLAS J. PARRY
Partner

(801) 933-8918
FAX (801) 933-7373
parry.douglas@dorsey.com

November 6, 2009

Christ T. Troupis
Troupis Law Office, P.A.
1299 East Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Re:

Vanderford vs. Knudson, et al.

Dear Christ:
I received your letter of October 20, 2009, and have discussed it with Kenneth Knudson
of Vanderford. Vanderford certainly wants to enter into the settlement but needs a little time to
continue its foreclosure of its notes and execution on Paul's assets so that Vanderford will have
the liquidity to meet the financial obligations of the settlement.
We are moving right ahead with the foreclosures. The foreclosures are going as fast as
we can motivate Alliance Title and Escrow Corporation. And, with a lot more motivational effort
we are trying to get a Sheriffs Department which really does not want to get involved, to do
something. But, Jenny is a dogged pursuer and things are moving along. I will keep you
informed.
Also, we think it may serve as an impetus to Paul's collection if we get a hearing date on
Vanderford's motion for attomey's fees. And, if we are at all successful on that motion, we think
that Paul will probably get someone to buy his real property interests and Vanderford would
receive whatever is paid. This would also give Vanderford the money needed to satisfy the
settlement. (He has already lost his house to another creditor who held the first mortgage.) I
will keep you informed.

•

DJP:cI

CVLlIDIT

I
DORSEY & WHITNEY LLP • WWW.DORSEY.COM • T 801.933.7360' F 801.933.7373
136 SOUTH MAIN STREET' SUITE 1000' SALT LAKE CITY, UTAH 84101-1655
4826·0555-264511 1116120092:24 PM

USA

CANADA

EUROPE

•
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Parry, Douglas
From:

Parry, Douglas

Sent:

Wednesday, January 07,200911:53 AM

To:

'kenneth.knudson@hhmweb.com'

Cc:

Garner, Jennie

Subject:

FW: Vanderford v. Greifs - Settlement Agreement

Attachments: settlement agreement issues. pdf
Let's all get together and talk

Douglas J. Parry
T: 801.933.7360

Partner

I ( ))) DORSEY

I F: 801.933.7373 I

E: parry.douglas@dorsey.com

Dorsey & Whitney LLP 136 South Main, Suite 1000, Salt Lake City, Utah 84101

USA CANADA EUROPE

ASIA

I WWW.DORSEY.COM

From: Christ Troupis [mailto:droupis@troupislaw.com]
Sent: Wednesday, January 07,2009 11:46 AM
To: Parry, Douglas
Subject: RE: Vanderford v. Greifs - Settlement Agreement
Doug:
I sat down with Rick and went over the settlement agreement draft. I outlined his concerns which I am enclosing. I
think we can simplify the settlement considerably by dealing with it as a simple real estate closing and do
everything at once. When Vanderford is ready to refinance or payoff the deeds of trust, we can close the deal
including payment to the Greifs. In the interim, Greifs will put the deeds in escrow and both parties will execute
the settlement agreement. I really think this is better for both parties. Please review this and let me know what you
think.
In the meanwhile, I am filing a response to Paul's ridiculous "explanation." I am going to move to enforce the
settlement agreement.
Christ
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Vanderford - Greif Settlement Agreement issues

1. The agreement does not refer to the Paul Knudson claims. It is our understanding that this was a
global mediated settlement and that Vanderford settled the Paul Knudson claims, and is
including those claims in this settlement.
2. The primary problem with this agreement is that it calls for Vanderford to take over management
of the rental properties before the deeds of trust on which Greifs are the obligors are paid off.
Greifs are not willing to give up control of the management of the rentals prior to the payoff of
the deeds of trust because of their concerns about their credit.
3. A solution to the above problem would be to maintain the status quo on the properties until
Vanderford can come up with all of the consideration (which is the downpayment and the
refinance/payoff of the deeds of trust) The transaction is relatively simple - Greifs are
transferring their interest in the properties in exchange for $250,000. We should not treat it as an
installment or contract sale because that unduly complicates the transaction. When the parties are
ready to fully perform, the transfer can be closed. Greifs are ready to perform today, but
Vanderford cannot payoff the deeds of trust today.
4. To solve Vanderford's problem, we propose to eliminate Vanderford's downpayment and defer
the entire $250,000 payment to the qate agreed upon for refinance or payoff of the deeds of trust,
which was June 1, 2009.In the interim, on execution of the settlement agreement, Greifs and R-J
Investment would execute and deliver to escrow the Warranty and Quitclaim Deeds to the
properties to secure their performance. During the interim, the settlement agreement would
provide that Greifs will maintain the properties in their present condition; will keep current on all
payments due, not permit any liens or encumbrances to be placed on the properties, and will
maintain all necessary insurance coverage. The only closing date will be when Vanderford has
deposited the funds necessary to complete the transaction, which is on or before June 1,2009.
Until then, Greifs continue to have title and beneficial ownership of the properties.
5. We are only talking about a period of a few months. Vanderford has no reason for concern about
the maintenance of the properties or payments on the deedS of trust. Greifs have had sole control
of these properties prior to and during the entire lawsuit They have maintained and improved the
properties and have no reason to stop doing that, especially since Greifs are the only ones liable
on the deeds of trust totaling approximately $2,000,000. Greifs have substantial reason for
concern about conveying title and control over the properties prior to having the deeds of trust
satisfied. Vanderford has not provided sufficient considemtion or protections to Greifs for the
risk that Greifs would take in giving up control of the properties.
6. Because Greifs are only receiving the $250,000 for these properties, Vanderford must assume
responsibility for any costs associated with the closing, including any title fees, escrow charges,
and other closing costs. There are no commissions associated with the transfer of title.

\

vanuenuru

rage

1 V! !

Parry, Douglas
From;

John Howell Ohowe/l@brassey.net]

Sent;

Tuesday, January 13,20093:03 PM

To:

Parry, Douglas

Subject: Vanderford
Justice Trout located her notes.
Her comments were this:
- Vanderford to pay Grief $100,000 within 30 days of signing the settlement agreement - preferably by December
1. Another $150,000 payable by June 1,2009.
- Vanderford would have 1 year within which to refinance the properties
- No notes re: the day-to-day operations. The parties said they will be able to work these issues out.
- She indicated that the only way this deal worked was with Paul's assurance to go along with the deal.:
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged. Redacted: Attorney/Client Privileged.
John M. Howell
BRASSEY, WETHERELL & CRAWFORD, LLP
203 W. Main Sl.
P.O. Box 1009

REDACTED

Boise, Idaho 83701-1009
Telephone: (208) 344-7300
Facsimile: (208) 344-7077
'CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and confidential use of the Individual(s) named as recipients and is covered
by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. It may contain infonnation that is privileged, confidential andlor protected
from disclosure under applicable law including, but not limited to, the attorney client privilege and/or work product doctrine. If you have received this email in error, please notify the sender at (208) 344-7300 and delete this message from your computer. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in reliance on the infonnation it contains.

Internal Virus Database is out-of-date.
Checked by AVG.
Version: 7.5.5521 Virus Database: 270.10.2/1873 - Release Date: 1/3/20092:14 PM
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DORSEY &. WHITNEY LLP

May 18,2009

ESCROW INSTRUCTIONS

Via Facsimile Transmission:
(208) 452-2844
ALLIANCE TITLE & ESCROW CORP.

425 S. Whitley Drive, Suite 8
Fruitland, Idaho 83619
Attention:
Re:

Susie Siudzinski, Escrow Officer
Conveyance of Real Property in Connection with Settlement of The Vanderford
Company, Inc., et al., v. Knudson, et at., Civil No. CV-OC-01-7380*

Ladies and Gentlemen:
Dorsey & Whitney LLP, and Brassey & Wetherell & Crawford represent The Vanderford
Company, Inc., and Primary Residential Mortgage, Inc. (collectively, "Vanderford"), in
connection with the conveyance of certain real properties located in Payette and Fruitland,
Payette County, Idaho (the "Properties"). The Properties are more fully described in Exhibit 1 to
this letter.
This letter will constitute your appointment as escrow agent for Vanderford and
instructions in relation thereto for the purpose of closing the conveyance of the Properties.
SECTION 1
DEPOSIT OF DOCUMENTS

The following documents shall be deposited with you not later than June 1,2009:
1.1
Vanderford Document: Enclosed with this letter is a check from Vanderford in
the sum of$250,000.00 (the "Escrow Funds"). Please deposit the check in your trust account
immediately upon your receipt of the same, to be held for disbursement in accordance with these
instructions.
1.2
R - J Investments, Inc., Documents: R - J Investments, Inc., as Grantor, shall
execute and deposit with you, Warranty Deeds in favor of Primary Residential Mortgage, Inc., as
Grantee, respecting each ofthe 12 Quail Cove Townhomes and each of the 19 Pines Townhomes
identified on Exhibit 1 (the "Townhome Properties"). R - J Investments, Inc. shall also deposit
with you separate ~UiH€I,ai&nvrMtfti\~ve§Q,sc.tiiJi)i&t¥.~t?R'Sgy~~otp i§.cth§fj~%(foJY'.~_illiiliilil~~_.
136 SOUTH MAIN STREET· SUITE 1000' SALT LAKE CITY, UTAH
USA
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identified on Exhibit 1 as Lots 11 and 12, and the Pines Townhomes Parking Lot, identified as
Lot 8, in favor of Primary Residential Mortgage, Inc., as Grantee.
1.3
Greif Documents. Richard I. Greif and Jody L. Greif (the "Greifs"), as Grantors,
shall execute and deposit with you thirty-one Quitclaim Deeds respecting each of the Townhome
Properties, including the Two Vacant Lots and the Pines Townhomes Parking Lot, identified on
Exhibit 1., in favor of Primary Residential Mortgage, Inc., as Grantee.
1.4
The Pines Townhomes, LLC Documents: The Pines Townhomes, LLC
(the "LLC"), as Grantor, shall execute and deposit with you a Warranty Deed respecting the 2
Vacant Lots in the Pines Townhomes identified on Exhibit 1 as Lots 11 and 12, in favor of
Primary Residential Mortgage, Inc., as Grantee. The LLC, as Grantor, shall also execute and
deliver to you a Quitclaim Deed respecting all of the Townhome Properties including the Parking
Lot, as listed on Exhibit" 1" in favor of Primary Residential Mortgage, Inc., as Grantee.

1.5
R - J Investments shall deposit with you all security deposits or other deposits of
current tenants of the Townhomes held by or on behalf ofR - J Investments, Inc., or the Greifs.
1.6
The Greifs shall deposit with you all security deposits or other deposits of current
tenants of the Townhomes held by or on behalf ofR - J Investments, Inc., or the Greifs.
1.7
Notice of Deposit: Upon your receipt of all of the foregoing Documents, you
shall give written n()tice toaH parties at the addresses set forth on the Schedule of Parties of such
receipt.

As provided for in Section 3, record all Deeds delivered to you and the Grief
1.8
Documents, and The Pines Townhomes, LLC, documents described in this Section 1, in the
office of the Payette County, Idaho, Recorder, and provided that copies ofthe recorded Deeds,
with recording information, are to be returned to John Howell, at Brassey, Wetherell & Crawford
with copies to Primary Residential Mortgage, Inc., c/o Kenneth Knudson.

SECTION 2
DISBURSEMENT OF FUNDS

If on or before June 1,2009 (or an extended date of which Vanderford advises you), each
of the conditions precedent set forth in Section 1 is satisfied (or is waived in writing by
Vanderford), you are authorized and directed to take the following actions:
2.1
Remit to R - J Investments, Inc., or its designee, $100,000 from the Escrow Funds
within five (5) business days after giving the Notice set forth in Section 1.7 above. The
remaining $150,000 of the Escrow Funds shall be remitted pro rata to R - J Investments, Inc., or
is designee, at the rate of $4,838.71 as each Lot is sold or refinanced by Vanderford as explained
below.

DORSEY <I WHITNEY llP
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Escrow Instructions
May 18,2009
Page 3

2.2
Vanderford shall give written notice to you of its election to release a Townhome
for refinance or sale and its authorization for you to release from Escrow $4,838.7l for each
Townhome to be released, to be paid at the closing of the sale or refinance of the released
Townhome, to R - J Investments, Inc. as set forth below.
2.3
As part of the closing of the refinance or sale of a released Townhome, you shall,
as part of the closing remit at closing from the $4,838.71, to be paid to R - J Investments, Inc. or
its designee, such amount(s) required to obtain the release of delinquent tax liens, judgment liens
or other encumbrances other than the underlying mortgage, upon the Townhome being released.
2.4
After making the adjustments required in Section 2.3, you shall as part of the
closing remit to R - J Investments, Inc., or its designee, the remaining portion of the $4,838.71,
attributable to each released Townhome.
2.5
The funds deposited by Vanderford shall be paid to the Greifs to compensate
them for their equity in the Settlement Properties.

SECTION 3
RECORDlNG OF DEEDS

Record title to the Townhomes shall remain in R - J Investments, Inc., to secure
performance of Vanderford's financial obligations to the Greifs as set forth in Section 2 of the
Settlement Agreement by and among the parties. You are authorized and directed to record the
Warranty Deeds and Quit Claim Deeds respecting each Townhome only in accordance with the
following instructions:
3.1
Within five (5) business days after giving the Notice set forth in Section 1.7, you
shall record in the Recorders Office of Payette County, Idaho, the Warranty and Quit Claim
Deeds to the two Pines Townhomes, Vacant Lots, Lots 11 and 12 and the Pine Townhomes
Parking Lot Property, Lot 8.
3.2
When a Settlement Property is refinanced or sold by Vanderford or its assigns, the
Escrow Agent shall as part of the closing of the refinance or sale of a specific Townhome
Property, record the Warranty Deed to each Townhome Property released as explained above in
Section 3.1 and 1.8 and remit to the Greifs the portion of the $4,838.71 attributable to each
released Townhome Property.
3.3
Record the Warranty Deed(s) and where applicable Quit Claim Deed(s) to each
Townhome released and issue a policy of title insurance to Vanderford pursuant to the proviSIons
of Section 1.8 and this Section 3.

DORSEY & WHITNEY LLP
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SECTION 4
FINAL CLOSING

You are authorized and directed to close this escrow in accordance with the following
instructions upon the earliest of the following to occur:
4.1
Upon the release and closing of all Townhome Properties and remittance of all
Escrow Funds as provided in Sections 2 and 3.
4.2
On June 8, 2010, or at such later date as agreed to by the parties and upon
notification to you in writing, all amounts still held in the Escrow Account shall be released
to R - J Investments, Inc., irrespective of whether Vanderford has sold or refinanced the
Townhomes.
4.2
Upon disbursement of the remaining Escrow Funds, you shall record all Deeds
remaining in escrow and close the escrow not later than June 8,2010.
SECTION 5
GENERAL MATTERS

Ifby the close of business on June 10,2009, the conditions that are described in Section 1
of these instructions have not been satisfied (or waived in writing by Vanderford), then, unless
the date is extended by Vanderford in writing, you are instructed to return the Escrow Funds to
Vanderford and the Documents to the parties who delivered the same to you.
Please acknowledge acceptance of your appointment as escrow agent and your agreement
to be bound by these instructions by executing the original and one copy of this letter, retaining
the original for your files and delivering the copy to me.
Very truly yours,

:q;.;b/-;
ander~

Attorneys for The V
Company, Inc.,
and Primary Residential Mortgage, Inc.

DORSEY & WHITNEY LLP
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FfRST AMERICAN TITLE INSURANCE COMPANY hereby (1) acknowledges receipt of the
foregoing escrow instructions; (2) agrees to accept, hold and deliver the Documents and disburse
Escrow Funds in accordance with these instructions; and (3) agrees otherwise to comply with the
instructions.
DA TED this _ _ day of April, 2009.
ALLIANCE TITLE & ESCROW CORP.

DORSEY & WHITNEY llP
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SCHEDULE OF PARTIES
Kenneth Knudson
INc.
1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
PRIMARY RESIDENTlALMORTGAGE,

Douglas J. Parry
DORSEY & WHITNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
John M. Howell
BRASSEY, WETHERELL & CRA WFORD, LLP

203 W. Main St.
P.O. Box 1009
Boise, Idaho 83701-1009
The Pines Townhomes, LLC
% Richard I. Greif
1303 NW 16 th Street, Suite B
Fruitland, ID 83619
R - J Investments, Inc.
% Richard I. Greif
1303 NW 16 th Street, Suite B
Fruitland, ID 83619
Richard and Jody Greif
2085 Shelley Drive
Payette, Idaho 83661
Christ T. Troupis
TROUPIS LAW OFFICE, P.A.

1299 E. Iron Eagle, Suite 130
P.O. Box 2408
Eagle, ID 83616
Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, ID 83701

I
I

I
I
i

~S4 7-9509-9651 \2

DORSEY & WHITNEY llP

DRAFT 4-30-09

SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT ("Agreement") is made and executed effective
the 1sl day of June, 2009, by, between and among The Vanderford Company, Inc., and Primary
Residential Mortgage, Inc., fka Vanderford Center, Inc. (collectively "Vanderford"); and
Richard I. Greif ("R. Greif') and Jody L. Greif ("J. Greif') (collectively, the "Greifs"); R - J
Investment, Inc. ("R - J Investment") and State Farm Fire and Casualty Company ("State
Farm").

RECITALS:
A.
Paul Knudson and R. Greif formed The Pines Townhomes, LLC ("The LLC") to
develop certain real property known as The Pines Townhomes ("The Pines") located in Payette,
Idaho. Paul Knudson and R. Greif entered into an Operating Agreement for The Pines
Townhomes LLC to govern their business relationship, dated October 31, 1996 (the "Operating
Agreement").

j'
L.

,

B.
Paul Knudson obtained funding from Vanderford for construction of The Pines.
Knudson and the LLC were the borrowers under various lending transactions and instruments
that ultimately became The Pines Development Loan 482 ("Loan 482"). Loan 482 was secured
by a Deed of Trust dated November 12, 1996 (the "Pines Trust Deed"), executed by The LLC in
favor of Vanderford, encumbering The Pines.
C.
Paul Knudson and his entities, J. R. Development, LLC, and Austin Homes, LLC
(collectively "Knudson") also'obtained funding from Vanderford for construction of Knudson's
separate development known as Quail Cove ("Quail Cove") in Fruitland, Idaho. Knudson
executed loan instruments and a Trust Deed in favor of Vanderford encumbering Quail Cove (the
"Quail Cove Loan").
D.
During the course of development and construction of The Pines and Quail Cove,
The LLC and Knudson conveyed title to certain lots within The Pines and Quail Cove to the
Greifs (the "Disputed Parcels"). The Disputed Parcels are described more fully on Exhibit 1
hereto. The parties dispute the purpose for the conveyances. The Greifs contend the transactions
were purchases by the Greifs of the Disputed Parcels. Vanderford contends that the conveyances
to the Greifs were effected to obtain more favorable loan terms for permanent financing on the
Disputed Parcels, while retaining beneficial ownership in The LLC.
E.
The Greifs obtained permanent financing on the Disputed Parcels to payoff
Vanderford's construction loans. The Greifs paid Vanderford the amounts set forth in payoff
statements issued by Vanderford for each Disputed Parcel and Vanderford then partially released
its Trust Deeds as to each Disputed Parcel. The Greifs thereafter conveyed the Disputed
Properties to R - J Investment, their wholly owned corporate entity.
F.
Vanderford discovered that loan proceeds under Loan 482 had been misapplied,
resulting in shortfalls for completion of The Pines. As part of a restructure of Loan 482,
Vanderford required the Greifs, personally, to sign an Adjustable Rate Loan Note dated effective

,

..".........
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DRAFT 4-30-09
January l2, 2000, in the sum of$100,000.00 (the "Greif Pines Note"), a Deed of Trust dated
January 12,2000, encumbering Disputed Parcels in The Pines (the "Greif Pines Trust Deed"), an
Adjustable Rate Loan Note dated effective March 22, 2000, in the sum of$80,000.00 (the "Greif
Quail Cove Note"), and a Deed of Trust dated March 22,2000, encumbering Disputed Parcels in
Quail Cove (the "Greif Quail Cove Trust Deeds") (collectively, the "Greif Notes and Trust
Deeds").
G.
The LLC and Paul Knudson defaulted on Loan 482 and Knudson defaulted on the
Quail Cove Loan. Various differences and disputes arose between and among Vanderford,
The LLC, Paul Knudson and the Greifs concerning enforcement of Loan 482, the Quail Cove
Loan, and the Greif Notes and Trust Deeds, as well as the ownership of, and interests in, the
Disputed Parcels. These differences culminated in the commencement of an action filed in the
Third District Court, Payette County, State ofIdaho, as The Vanderford Company, Inc., and
Primmy Residential Mortgage, Inc. jka Vanderford Center Inc., v. Paul Knudson, The Pines
Townhomes, LLC. Austin Homes, LLC. J.R. Development, LLC. Richard Greif, Jody L Greif.
and John Does 1-20, Case No. CV-OC-01-7380 (the "Civil Action").

r

H.
Knudson confessed to judgment in favor of Vanderford and asserted cross-claims
against The LLC and the Greifs. The LLC and the Greifs defended Vanderford's complaint and
Knudson's cross-claims. The Greifs asserted counterclaims against Vanderford and cross-claims
against Knudson. State Farm financed The LLC's and the Greifs' defense and prosecution of the
Greifs' clain1s.

L
The case was tried to a jury and the trial court entered various orders and
judgments based on the verdict. Vanderford, Knudson, and the Greifs thereafter appealed to the
Idaho Supreme Court. State Farm intervened on the sole issue of attorney fees. On
July 13,2007, the Supreme Court remanded the case to the trial court for a new triaL
K.
In order to avoid the expense, delay and uncertainty of further litigation
concerning their disputes, the parties agreed to mediate their disputes. Mediation commenced on
October 14, 2008, before Justice Linda Copple Trout. At the close of the mediation the parties
Vanderford, the Greifs, Paul Knudson and State Farm reached a compromise agreement to settle
all claims asserted or that could have been asserted in the civil action by each of the parties
intending, among other things, (i) to transfer certain Disputed Parcels to Vanderford, or its
assign, in order to make the equity therein available to pay amounts owed to Vanderford; (ii) to
provide a cash payment to the Greifs for their equity in Disputed Parcels transferred to
Vanderford; (iii) to resolve Vanderford's and the Greifs' claims against each other; (iv) to
provide for mutual general releases, subject to the obligations of this Agreement, and (v) to result
in dismissal ofthe Civil Action, with prejudice, as to Vanderford's, the Greifs', Paul Knudson's
and State Fam1's claims. Vanderford and the Greifs desire to embody their compromise in this
Agreement.
L.
Subsequent to the conclusion of Mediation, Paul Knudson claimed that there had
not been an agreement reached among all parties and thus none of his claims asserted in the Civil
Action should be dismissed. Accordingly, on November lO, 2008, he caused a Notice of
Mediation Failure and Motion to Set Jury Trial Date to be filed. On December 31, 2009,

---'
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Paul Knudson filed a memorandum in support of his claims, titled, Paul Knudson's Explanation
of Failure to Reach Agreement at Mediation.
M.
Vanderford, and the Greifs filed memoranda and counsel for Vanderford filed an
affidavit in opposition to P. Knudson's motion.
N.
The Greifs filed a Motion to Enforce the Settlement Agreement. The Motion was
supported by a memorandum and the affidavits of Rick Greif and Greif's counsel,
Christ Troupis.
O.
Knudson's Notice of Mediation failure and Motion to Set Trial Date and Greifs
Motion to Enforce Settlement Agreement were heard by the Court on March 23,2009.
P.
After hearing, the Court issued a Memorandum Decision on April 2, 2009,
upholding the mediation compromise agreement and granting the Greifs' Motion to Dismiss with
Prejudice, dismissing all of Paul Knudson's claims asserted in the Civil Action.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties agree as follows:
1.
Conveyance of Settlement Properties to Vanderford. The Settlement
Properties identified on Exhibit 1 as the "12 Quail Cove Townhomes", "19 Pines Townhomes",
. the 2 Vacant Lots and the Parking Lot in The Pines Townhomes (collectively, the "Settlement
Properties"), shall be conveyed to Vanderford to satisfy amounts owing to Vanderford, as
alleged in the Civil Action, subject to the following terms:
1.1
R - J Investment, as Grantor, shall convey the Settlement Properties to
Vanderford or its assign by executing separate Warranty Deeds respecting the 12 Quail Cove
Townhomes, the 19 Pines Townhomes, 2 Vacant Lots, Lots 11 and 12, and Lot 8 The Pines
Parking Lot in favor of Primary Residential Mortgage, Inc., or its assign, as Grantee, and by
depositing the Warranty Deeds in escrow with the Escrow Agent jointly designated herein by the
parties. The Escrow Agent shall not record or release any Warranty or Quit Claim Deeds
relating to the Settlement Properties pending refinance or sale of each Settlement Property by
Vanderford, as set forth in Paragraph 2.3, and the recording of the Deeds of the Vacant Lots
Properties and the Parking Lot Property, as set forth in Paragraph 2.4. This escrow procedure is
intended by the parties to allow for the orderly refinance or sale of the Settlement Properties
while protecting the Greifs' credit history during the transition of title.
1.2
The Greifs, as Grantors, shall execute a Separate Quitclaim Deed
respecting each of the Settlement Properties in favor of Primary Residential Mortgage, Inc., or its
assign, as Grantee. The Greifs shall deposit the Quitclaim Deeds in escrow with the "Escrow
Agent" designated by the parties. The Escrow Agent shall submit for recording the Quitclaim
Deed as provided herein. On behalf of the Pines Townhomes, LLC, Rick Greif as member shall
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execute a Quitclaim Deed respecting all the Settlement Properties in favor of Primary Residential
Mortgage, Inc., Grantees.
1.3
The parties jointly designate Alliance Title & Escrow, 425 S. Whitley
Drive, Suite 8, Fruitland, Idaho 83619, to serve as the Escrow Agent for this Agreement.
Alliance Title & Escrow has agreed to serve as Escrow Agent, subject to a separate Escrow
Agreement entered into by and bel:\veen Alliance Title & Escrow as Escrow Agent and
Vanderford as principal.
1.4
Record title to the Settlement Properties shall remain in R - J Investment
to secure performance of Vanderford's financial obligations to the Greifs as set forth in Section 2
of this Agreement. The Warranty Deed and Quit Claim Deeds respecting each Settlement
Property shall be recorded by the Escrow Agent only upon the release ofR - J Investment, from
the principal mortgage indebtedness on that specific Settlement Property.
1.5
Equitable title to the Settlement Properties shall be deemed conveyed to
Vanderford, or its assign, as of June 1,2009, and Vanderford, or its assign, shall take the
Settlement Properties subject to its pro rata share of collected rent, apportioned taxes, insurance
policies, assessments, lender escrow balances, utilities, real property taxes, etc., as of June
1,2008. R - J Investments shall be responsible for its pro-rate share of all property taxes for the
tax year 2007.
1.6
Vanderford shall either sell or refinance the Settlement Properties and
obtain a release of all obligations of the Greifs associated with the Settlement Properties not later
than June 1,2010. Any Warranty Deeds remaining in escrow as of June 1,2010, shall be
recorded by the Escrow Agent and any amounts remaining in the Escrow Account as of June 1,
2010, shall be released to J - R. Investments, Inc., and the Escrow Agent shall close the escrow
not later than June 8, 2010.
1.7
The Greifs, or their successor in interest, shall retain all right, title and
interest in and to the Disputed Parcels identified on Exhibit I as The Castro Property, 2 Parker
Properties, and the Maple Street Property (the "Greif Properties"). Vanderford hereby disclaims
any and all right, title and interest in and to the Greif Properties. Upon payment in full of all
financial obligations owed to the Greifs, neither the Greifs nor R - J Investment shall have any
further interest in the Settlement Properties.
Payment by Vanderford to the Greifs. Vanderford shall pay to the Greifs the
2.
sum of $250,000.00 to compensate the Greifs for their equity in the Settlement Properties.
Disbursement of the Escrow Funds shall be made as follows:
2.1
Not later than June 1,2009, Vanderford shall deposit the sum
of$250,000.00 with the Escrow Agent. The Escrow Agent shall remit these funds to the Greifs
as set forth below:
2.2
The Escrow Agent shall remit $100,000 of the Escrow Funds to the Greifs
within five (5) business days after giving written notice to all parties that the Warranty Deeds,
Quitclaim Deeds, and Trust Deeds identified in Section I of this Agreement have been received
4827 -8523-9043\8
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by the Escrow Agent. The remaining $150,000 of the Escrow Funds shall be remitted prorate at
the rate of$4,838.71 as each Lot is refinanced or sold by Vanderford.
2.3
As each Settlement Property is refinanced or sold by Vanderford or its
assigns, the Escrow Agent shall, as part of the closing of the refinance or sale of a specific
Settlement Property, record the Warranty and Quit Claim Deeds to each Settlement Property
released and shall remit to the Greifs on the Escrow Account the $4,838.71 attributable to each
released Settlement Property, less any amounts necessary to obtain the release of all delinquent
tax liens, judgment liens, or other encumbrances upon the Townhome being released.
2.4
Within five (5) business days of closing, the Escrow Agent shall have
record the Warranty and Quit Claim Deed to the two Vacant Lots, Lots 11 and 12 in the Pines
Townhomes and The Pines Parking Lot, Lot 8.
3.
Management of Settlement Properties. Upon delivery of the Warranty Deeds
to the Escrow Agent, Vanderford shall assume the management of the Settlement Properties
from the Greifs, subject to the following terms:
3.1
Vanderford shall assume and pay all amounts payable by the Borrower
and Trustor as of June 1,2009, under the terms of the Trust Deed Notes and Deeds of Trust
identified in Exhibit 2 hereto. Vanderford shall assume all liability associated with the
Settlement Properties, including but not limited to monthly installment payments, escrow
payments, real property taxes, and fire and casualty insurance from and after June 1,2009.
3.2
R - J Investment shall execute a Lease Assignment Agreement with
respect to the Settlement Properties in favor of Vanderford, or its assign, in the form agreed upon
by the parties.
3.3
Not less than ten (10) days prior to the due date for the next rental
payment for each rented Settlement Property a,fter May 15,2009, R - J Investment, Inc., shall
give written notice in a form agreed upon by the parties to the tenants of each Settlement
Property advising them of the assignment and directing them to make their next payment to
Vanderford, or its assign, in care of the Escrow Agent. The Notice shall be given by certified
United States mail, return receipt requested.
3.4
R - J Investment shall deposit with the Escrow Agent all security deposits
or other deposits of current tenants of the Settlement Properties held by or on behalf
aIR - J Investment, or the Greifs.
3.5
Vanderford, or its assign, shall be entitled to collect, through the Escrow
Agent, all rents, dues, assessments, late charges, and other amounts payable on and after June 1,
2009 under the terms ofthe Leases for each Settlement Property. Vanderford shall first direct
the Escrow Agent to apply such rents, dues, assessments, and other payments to the Borrower's
obligations under the Trust Deed Notes and Trust Deeds identified on Exhibit 2, and second to
Vanderford's other financial obligations, ifany, under this Agreement. Excess amounts, ifany,
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may be applied by Vanderford, or its assign, in such manner as Vanderford, in its sole business
judgment and subject to its obligations under this Agreement, deems appropriate.
3.6
Upon breach or default of any lease, Vanderford, or its assign, shall be
entitled to enforce the terms of the lease against the tenant, shall be entitled to re-enter the
premises in accordance with the terms of the lease, and shall be entitled to recover its attorney's
fees and costs of enforcement of the lease and re-entry_
3.7
The Greifs and/or R - J Investment shall obtain the release of all
delinquent tax liens, judgment liens, or other encumbrances upon the Settlement Properties, with
the exception of the Deeds of Trust identified in Exhibit 2. The Greifs shall not permit any liens
or encumbrances to attach to the Settlement Properties subsequent to the Closing. To the extent
that any lien or encumbrance shall attach to the Settlement Properties subsequent to the Closing
and the Greifs shall fail to obtain a release of the lien or encumbrance, Vanderford shall be
entitled to obtain release of the lien or encumbrance and offset any fi.mds expended to obtain the
release against any amounts owed to the Greifs under this Agreement. To the extent that
Vanderford's costs and expenses exceed amounts owed to the Greifs, the Greifs shall be liable to
Vanderford for any unrecovered amount, including costs of collection and attorney's fees.
3.8
The Greifs shall forward to Vanderford, or its assign, at the address set
forth herein, or at such address as shall be provided in writing to the Greifs and their counsel, all
communications from lenders under the Deeds of Trust, including but not limited to all payment
books or coupons, notices of default, tax notices, and assessment notices. The Greifs shall
reasonably cooperate with Vanderford, or its assign, to resolve all issues that arise with lenders
under the Deeds of Trust.
3.9
Vanderford, or its assign, may, in its sole business judgment and at its sole
cost and expense, employ a property manager to manage the Settlement Properties and collect all
rents, dues, assessments and other payments payable under the terms of the lease for each
Settlement Property.
4.
Closing of Settlement Agreement. The parties hereby designate Vanderford's
counsel, John M. Howell of Brassey Wetherell & Crawford LLP, as the closing agent for this
Agreement (the "Closing Agent"). The «Closing" shall occur upon completion of the following
events:
4.1
Not later than June I, 2009, R - J Investment shall deliver to the Closing
Agent the following documents:
a.

The original executed Warranty Deeds from R ~ J investments as
Grantor, in favor of Primary Residential Mortgage, Inc., as
Grantee, for each Settlement Property described in Paragraph 1.1
of the Agreement;
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b.

Copies of the current mortgage statements for each Settlement
Property showing the account number, lender contact information,
escrow information, and principal balance;

c.

Copies of property tax statements for each Settlement Property for
the current tax year;

d.

Copies of all policies of fire and casualty insurance on each
Settlement Property (Landlord individual policies or master
policy);

e.

Copies of all Homeowners Association statements for dues or
assessments owing on each Settlement Property for the current
year;

f.

List of current tenants, including contact information (home phone,
cell phone, e-mail address);

g.

Copies of all current tenant leases;

h.

Accounting of all security deposits by current tenants; and

1.

The executed Lease Assignment Agreement.

4.2
Not later than June 1,2009, the Greifs shall deliver to the Closing Agent
the following documents:
a.

Executed Quitclaim Deeds from the Greifs, as Grantors in favor of
Primary Residential Mortgage, Inc. as Grantee, respecting each of
the Settlement Properties described in Paragraph 1.2 of the
Agreement;

b.

Executed Warranty Deeds fi:om The Pines Townhomes, LLC as
Grantor, in favor of Primary Residential Mortgage, Inc., or its
assigns as Grantee, respecting the 2 Vacant Lots, Lots 11 and 12,
and Lot 8, The Pines Parking Lot and a Quit Claim Deed from the
Pines Townhomes, LLC, as Grantor in favor of Primary
Residential Mortgage, Inc. as Grantee respecting the Settlement
Properties;

c.

An executed Quitclaim Deed from R. Greifs Grandmother, as
Grantor, in favor of Primary Residential Mortgage, Inc. as Grantee,
respecting Block I, The Pines Townhomes Subdivision; and
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d.

A copy of the agreement between State Fann and the Greifs
resolving all claims beh'leen them arising in connection with the
Civil Action.

4.3
Not later than June 1,2009, each party shall deliver to the Closing Agent
the following documents:
a.

A copy of this Agreement executed by the party, or in the case of
an entity its authorized agent, and the party's counsel; and

b.

A copy of a Dismissal Stipulation dismissing the Civil Action with
prejudice executed by that party's counsel and a Dismissal Order
approved as to form by that party's counseL

4.4
Within five (5) business days after its receipt of all documents set forth in
this Paragraph 4, the Closing Agent shall give written notice of such receipt to the Escrow Agent
and the parties at the addresses set forth herein. Such written notice shall constitute the Closing
of this Agreement
4.8
Within five (5) business days after the Closing, the Closing Agent shall
file the Dismissal StipUlation and Dismissal Order with the COUlt.
4.9
Completion of all of the foregoing deliveries and other events constituting
the Closing shall be a condition precedent to the effectiveness of this Agreement, including but
not limited to the Releases set forth herein.
5.
Release by Vanderford. Except for the obligations contained in this Agreement,
Vanderford, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges State Farm, R - J Investment,
R. Greif, and J. Greif and their respective officers, directors, general partners, limited partners,
members, agents, servants, employees, attorneys, successors, assigns, legal representatives,
parent corporations, subsidiaries and affiliates from any and all claims, rights, demands,
liabilities, causes of action and counterclaims (the "Vanderford Claims") which Vanderford now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. Vanderford represents and warrants that Vanderford has full authority to grant the
foregoing release and that Vanderford has not heretofore sold, transferred, encumbered or
otherwise alienated or disposed of any of the Vanderford Claims.
6.
Release by The Greifs. Except for the obligations contained in this Agreement,
the Greifs, for themselves and their successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Fann and their respective officers, directors, general partners, limited partners, members,
agents, servants, emp.loyees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "Greif Claims") which the Greifs now have, have ever
had, or may hereafter acquire arising out of, or relating in any way to, the Civil Action. The
/
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Greifs represent and warrant that they have full authority to grant the foregoing release and that
they have not heretofore sold, transferred, encumbered or otherwise alienated or disposed of any
cif the Greif Claims.
7.
Release by R - J Investment. Except for the obligations contained in this
Agreement, R - J Investment, for itself and its successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates, hereby releases and forever discharges Vanderford and
State Farm and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "R - J Investment Claims") which R - J Investment now
has, has ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil
Action. R - J Investment represents and warrants that R - J Investment has full authority to grant
the foregoing release and that R - J Investment has not heretofore sold, transferred, encumbered
or otherwise alienated or disposed of any of the R - J Investment Claims.
8.
Release by State Farm. Except for the obligations contained in this Agreement,
State Farm, for itself and its successors, assigns, legal representatives, parent corporations,
subsidiaries and affiliates, hereby releases and forever discharges Vanderford, R. Greif,
and J. Greif and their respective officers, directors, general partners, limited partners, members,
agents, servants, employees, attorneys, successors, assigns, legal representatives, parent
corporations, subsidiaries and affiliates from any and all claims, rights, demands, liabilities,
causes of action and counterclaims (the "State Farm Claims") which State Farm now has, has
ever had, or may hereafter acquire arising out of, or relating in any way to, the Civil Action.
State Farm represents and warrants that State Farm has full authority to grant the foregoing
release and that State Farm has not heretofore sold, transferred, encumbered or otherwise
alienated or disposed of any of the State Farm Claims.
9.
No Admission. The parties acknowledge that neither this Agreement nor
anything in the negotiations and documentation leading to the execution of this Agreement shall
be deemed an admission of any sort. To the contrary, the parties acknowledge that this
Agreement represents the compromise of disputed claims, that the compromise is not intended to
reflect that any party perceives any weaJrness in any position which that party has asserted, and
that the parties have agreed to the compromise represented by this Agreement solely in an effort
to avoid the expense, delay, uncertainty and other difficulties inherent in litigation of the
controversy which is the subject ofthis Agreement.
10.
Dismissal of Civil Action. The parties hereby direct their respective attorneys of
record in the Civil Action to execute a stipUlation and joint motion for dismissal of the Civil
Action, with prejudice (the "Dismissal Stipulation"), and to cooperate in obtaining entry of an
order approving the Dismissal Stipulation and dismissing the Civil Action, with prejUdice (the
"Dismissal Order").
11.
Miscellaneous Provisions. The following provisions are also an integral part of
this Agreement:
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11.1 Successors Bound. This Agreement shall bind and benefit the parties'
respective heirs, successors, assigns, affiliates, officers, directors, agents, servants, employees
and attorneys.
11.2 Captions; Interpretation. The captions used in this Agreement are
inserted for reference purposes only and shall not be deemed to define, limit, extend, describe, or
affect in any way the meaning, scope or interpretation of any of the terms of this Agreement or
its intent. As the context requires, the singular shall include the plural, and vice versa; and the
masculine shall include the feminine and neuter, and vice versa.
11.3 Counterparts. This Agreement may be signed in any number of
counterparts with the same effect as if the signatures upon any counterpart were upon the same
instrument. All signed counterparts shall be deemed to be one original. A facsimile transmittal
bearing a photocopied signature shall be deemed an originaL
11.4 Severability The provisions of this Agreement are severable and should
any provision be void, voidable, unenforceable or invalid, such provision shalI not affect the
remaining provisions of this Agreement.
1 1.5 Waiver of Breach. Any waiver by any party of any breach of any kind by
the other, whether direct or implied, shall not be construed as a continuing waiver of: or consent to,
any subsequent breach of this Agreement.
11.6 Cumulative Remedies. The rights and remedies of the parties shall be
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or
limitation of, any other right, remedy or priority allowed by law, unless specifically set forth herein.
11.7 Entire Agreem~nt; Amendment. With respect to the subject matter of
this Agreement, this Agreement constitutes the entire agreement among the parties, and it may
not be altered, modified or amended except by written agreement signed by all parties. With
respect to the subject matter of this Agreement, and except as expressly provided in the
Agreement, all prior and contemporaneous agreements, arrangements and understandings among
the parties are hereby superseded and rescinded.
11.8
provision hereof.

Time of Essence. Time is ofthe essence ofthis Agreement and every

11.9 Interpretation. This Agreement shall be interpreted, construed and
enforced according to the substantive laws ofthe State ofIdaho. Any dispute arising out ofthis
Agreement, or the breach thereof, shall be brought in the Idaho Court in which the Civil Action is
pending, the parties expressly consenting to jurisdiction and venue in that district and division.
11.10 Attorney Fees. If any party shall breach its obligations under this
Agreement, the party not in breach shall be entitled to recover its costs, expenses and reasonable
attorney fees from the breaching party, whether such sums be expended with or without suit and
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regardless of the forum (including but not limited to recourse in connection with any bankruptcy
case, insolvency proceeding, or arbitration proceeding).
11.11 Notice. Any notice or other communication required or permitted by this
Agreement shall be deemed to have been received (a) upon personal delivery or actual receipt
thereof or (b) two business days after such notice shall be faxed to the party at the fax number staled
below (or such other number as the party shall provide in writing) or deposited in the United States
mail, postage prepaid and certified (return receipt requested) and addressed to the party at the
address set forth below (or such other address as the party shall provide in writing):
If to Vanderford, at the following addresses:
Kenneth Knudson
PRIMARY RESIDENTIAL MORTGAGE, INc.
1725 South Berry Knoll Blvd., Box 1200
Centennial Park, AZ 86021-1200
Fax: (928) 875-8000
Douglas J. Parry
DORSEY & WmlNEY LLP
136 South Main Street, Suite 1000
Salt Lake City, Utah 84101
Fax: (801) 933-7373
If to the Greifs or R - J Investment, Inc., at the following addresses:
Richard and lody Greif
2085 Shelley Drive
Payette, Idaho 83661
Fax: (208) 452-4337
Richard 1. Greif
R - J Investment, Inc.
1303 NW 16th Street, Suite B
Fruitland, Idaho 83619
Fax: (208) 452-4337
Christ T. Troupis
Troupis Law Office, P.A.
1299 E. Iron Eagle, Suite 130
P.O. Box 2408
Eagle, Idaho 83616
Fax: (208) 938-5482
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If to State Farm, at the following address:
Jeffrey A. Thomson
Elam & Burke, P.A.
251 East Front Street, Suite 300
P.O. Box 1539
Boise, Idaho 83701
Fax: (208) 384-5844
11.12 Mutual Participation in Document Preparation. Each party has
participated materially in the negotiation and preparation of this Agreement and any related items;
in the event of a dispute concerning the interpretation of any provision of this Agreement or any
related item, the rule of construction to the effect that certain ambiguities are to be construed against
the party drafting a document will not apply.
11.13 No Joint Venture. Nothing contained in this Agreement will establish any
business relationship (including but not limited to agency, partnership or joint venture) among the
parties.
11.14 Counsel Review. The parties severally acknowledge that prior to executing
this Agreement, they have either reviewed this Agreement with their legal counsel, or have had the
opportunity to review this Agreement with legal counsel of their choice and have elected to forego
counsel review.
11.15 No Third-Party Beneficiary Interests. Nothing contained in this
Agreement is intended to benefit any person or entity other than the parties to this Agreement; and
no representation or warranty is intended for the benefit of, or to be relied upon by, any person or
entity which is not a party to this Agreement.
11.16 Exhibits Incorporated by Reference. Each exhibit identified in this
Agreement is incorporated hereby by reference.
11.17 Warranty of Authorization. Each individual executing this Agreement in a
representative capacity warrants that he/she is duly authorized so to sign and to bind the party
authorized for which said individual purports to act.
11.18 Further Acts. Upon reasonable request, the respective parties shall perform
such further acts and shall execute and deliver such additional documents and instruments as shall
be necessary or desirable to carry out the intent of this Agreement or to induce compliance with this
Agreement.
THE REST OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALL Y
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.

THE VANDERFORD COMPANY, INc.

lODY

L. GREIF

By: ___________________
______________________
l~:

R - J INvESTMENT, INc.
PRlMARY RESIDENTIAL MORTGAGE, INC.,
FKA VANDERFORD CENTER, INc.

By:
Richard 1. Greif
Its: President

By: _____________________
its:

STATE FARM & CASUALTY COMPANY

RICHARD

1. GREIF
By:
Its:

ACKNOWLEDGEMENTS FOLLOW
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STATEOF _ _ _ _ _ __
) ss.
COUNTY OF -------------- )
On this _ _day of
,2009, before me,
,a
Notary Public, personally appeared
, known or identified
to me (or proved to me on the oath of
) to be the
of The Vanderford Company, Inc., that executed the instrument or the
------------person who executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

NOTARY PUBLIC
My commission expires ---------STATEOF ___________ )
) ss.
COUNTY OF _ _ _ _ _ __ )
On this _ _day of
, 2009, before me,
,a
Notary Public, personally appeared
, known or identified
to me (or proved to me on the oath of
) to be the
___________ of Primary Residential Mortgage, h1C., that executed the instrument or
the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

NOTARY PUBLIC
My commission expires - - - - - - - STATEOF __________

)
) ss.

COUNTY OF _ _ _ _ _ __

)

On this _ _ day
2009, before me,
,
a notary public, personally appeared Richard 1. Greif, known or identified to me (or proved to me
on the oath
to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

NOTARY PUBLIC
My commission expires ________
4827 -852J-<)04J\~
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STATEOF ______________ )
) ss.
COUNTY OF _ _ _ _ _ _ _ )

On this _ _ day of
,2009, before me, _ _ _ _ _ _ _ _ _ _ __
a notary public, personally appeared Jody L. Greif, known or identified to me (or proved to me
), to be the person whose name is subscribed to the
on the oath of
within instrument, and acknowledged to me that she executed the same.

NOTARY PUBLIC
My commission expires - - - - - - STATEOF _____________
) ss.
COUNTY OF _________ )
On this _ _day
2009, before me,
,a
Notary Public, personally appeared Richard 1. Greif, known or identified to me (or proved to me
to be the president ofR - J Investment, Inc., the
on the oath
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires _ _ _ _ _ __
STATEOF _____________
) ss.
COUNTY OF ____________ )
On this ___day of _ _ _ _ _ _, 2009, before me,
,a
Notary Public, personally appeared
, known or identified to
me (or proved to me on the oath of
) to be the
_ _ _ _ _ _ _ _ _ _ _ _ _ _ of State Farm Fire and Casualty Company, the corporation
that executed the instrument or the person who executed the instrument on behalf of said limited
corporation, and acknowledged to me that such corporation executed the same.

NOTARY PUBLIC
My commission expires _ _ _ _ _ __
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EXHIBIT 1
DISPUTED PARCELS
12 QUAIL COVE TOWNHOMES
Lot 5 Block 3 2nd Amended Plat of Quail Cove Subdivision
Lot 6

Block 3 2nd Amended Plat of Quail Cove Subdivision

404 Quail Cove Drive
902 Bobwhite Street

Lot 7 Block 3 2nd Amended Plat of Quail Cove Subdivision
Lot 8 Block 3 2nd Amended Plat of Quail Cove Subdivision

402 Quail Cove Drive
903 NW 3rd Street

Lot 11 Block 2 2 nd Amended Plat of Quail Cove Subdivision
Lot 12 Block 2 2nd Amended Plat of Quail Cove Subdivision

912 Bobwhite Street
405 Quail Cove Drive

Lot 13 Block 2 2nd Amended Plat of Quail Cove Subdivision
Lot 14 Block 2 2nd Amended Plat of Quail Cove Subdivision

403 Quail Cove Drive
915 NW 3rd Street

Lot 17 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 18 Block 1 2nd Amended Plat of Quail Cove Subdivision

912 NW 3rd Street
309 Quail Cove Circle

Lot 19 Block 1 2nd Amended Plat of Quail Cove Subdivision
Lot 20 Block 1 2nd Amended Plat of Quail Cove Subdivision

308 Quail Cove Circle
902 NW 3rd Street

19 PINES TOWNHOMES
Lot 3 Block 1

The Pines Townhomes Subdivision

1135 6th Ave North

Lot 4 Block I
Lot 5 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1143 6th Ave North
1155 6 th Ave North

Lot 6 Block 1
Lot 7 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1163 6th Ave North
1175 6th Ave North

Lot 9A Block 1
Lot 9B Block 1
Lot 9C Block 1
Lot 9D Block 1

The Pines T ownhomes Subdivision
The Pines Townhomes Subdivision
. The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1241
1243
1245
1247

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1242
1244
1246
1248

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1176 6 th Ave North
th
1164 6 Ave North

Lot
Lot
Lot
Lot

lOA Block 1
lOB Block 1
10C Block I
10D Block 1

Lot 13 Block 1
Lot 14 Block 1
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Lot 15 Block 1
Lot 16 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1156 6th Ave North
1144 6th Ave North

Lot 17 Block I
Lot 18 Block 1

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision

1136 6 th Ave North
1124 6th Ave North

2 VACANT LOTS AND PARKING LOT IN THE PINES TOWNHOMES

Lot 8 Block 1
Lot 11 Block I
Lot 12 Block I

The Pines Townhomes Subdivision
The Pines Townhomes Subdivision
The Pines Townhomes Sub~ivision

CASTRO PROPERTY
Lot 9 Block 1
Quail Cove Subdivision

Parking Lot
Vacant
Vacant

302 Quail Cove Circle

2 PARKER PROPERTIES

1124 ih Ave North
1126 i h Ave North

West 28' of Lot 3 and the Percy Subdivision
East 42' Lot 4 Block 1

MAPLE STREET PROPERTY
West Yz of Lots 5 &
6 Block 19

Town-site of New Plymouth
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PO Box 1408

May 18, 2009

EACLE,

CAUFORNI .... , AND IWNOIS

to

83616

Doug Parry, Esq.
Dorsey & Whitney LLP
135 South Main Street, Ste 1000
Salt Lake City, Utah 84101-1655
Re: Vanderford v. Greif
Dear Doug:
Rick agrees to open escrow and get the properties conveyed to Vanderford per the terms
of our original agreemen4 which requires Vanderford to take Rick and Jody off of aU of the
loans as to all of the properties they are conveying to Vanderford. My clients will only complete
this transfer as an all-or-nothing deal. They \\<;.ll not agree to a piecemeal conveyance of one
parcel at a time out of escrow. But he will sign all of the quitclaim deeds, provide copies of the
tenant agreements, and deposit these in escrow, and is prepared to close on the entire deal as
soon as Vanderford is ready to perform by arranging to take'out all of the loans.
I. Escrow may be opened at Alliance Title immediately.
2. Closing may occur on June 1,2009 upon the following condi1ions:

a. Vanderford deposits $250,000
b. Greifs deposit executed deeds to all properties except Castro, Maple, and 2 Parker
properties and will provide copies of all tenant agreements.
c. Greifs will account for tenant deposits on all properties to be conveyed to
Vanderford, and will either deposit those funds in escrow or those amounts will
be credited to Vanderford from its earnest money deposit.
d. Vanderford pays off all loans currently outstanding against Greif properties
except properties retained by Greifs
e. At closing all properties except for those retained by Greifs will be conveyed to
Vanderford by recording quitclaim deeds.
f. At closing all parties will execute a general release as to all known and unknown
claims, except for reservation of rights by Greifs against Vanderford for
indemnity as to any claims of Paul Knudson in the event that the dismissal order
is reversed on Knudson's appeal. Both parties will execute stipUlation for
dismissal of the lawsuit with prejudice.
Please review this and get back to me as soon as you can. If Vanderford cannot perform
on the original terms of the agreement we reached at mediation, perhaps Rick and Ken should
talk about workable alternative.
•
a:::VUII:UT
Sincerely,

a

~~
Christ T. Troupis

Tel: (208) 938 - 5584

Fax: (208) 938·5482
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NOTE

(

L\.1~ NO.1

November 22.

1999

BOISE

[Date]

[City]

71 4577

Idaho
[State]

1163 6TH AVENUE NORTH.PAYETTE.ID 83661
(Property Address)

1. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, I promise to pay U.S. $
"principal"), plus interest, to the order of the Lender. The Lender is

60 . 000 . 00

(this amount is called

REPUBLIC MORTGAGE. DIV. OF OLD KENT MORTGAGE CO .. MICHIGAN CORP.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is caned the "Note Holder. "
2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a
yearly rate of 8. 2 5 0 0 %.
The interest rate required by this Section 2 is the rate! win pay both before and after any defmut described in Section
6(B) of flns Note.
3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making payments every month.
I will make my montbly payments on the 1 s tday of each month beginning on
Jan u a r y 1. 2 0 ,OIOwill
make these payments every month until I have paid all of the principal and interest and any other charges described below
that I may owe under this Note. My monthly payments will be applied to interest before principal. If, on
0 e c e mb e r
2029, I still owe amounts under this Note, I will pay those amounts in full on that date, which is called the "maturity date.

1.

U

I will make my monthly payments at
I 0 83 7 0 5

921

S.

0

B 0 I S E.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $

R C H A R0
or at a different place if required by the Note Holder.

450. 76.

4. BORROWER'S RIGHT TO PREPAY
I have the right to make payments of principal at any time before they are due. A payment of principal only is known
as a ·prepayment.· When! make a prepayment, I will tell the Note Holder in writing iliat I am doing so.
I may make a full pIepayment or partial prepayments without paying any prepayment charge. The Note Holder will
use all of my prepayments to reduce the amount of principal that lowe under this Note. If I make a partial prepayment,
there will be no changes in the due date or in the amount of my monthly payment unless the Note Holder agrees in writing
to those changes.
5. LOAN CHARGES
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the pennitted limits, then: (i) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums
already collected from me which exceeded pennitted limits will be refunded to me. The Note Holder may choose to make
this refund by reducing the principal! owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated '!8 a partial prepayment.
6. BORROWER'S FAILURE TO PAY AS REQUlRED
(A) Late Charge for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of
1 6alendar days after
the date it is due, I will pay a]ate charge to the Note Holder. The amount of the charge will be
5 . 0 0%10£ my overdue
payment of principal and interest. I will pay this ]ate charge promptly but only once on each late payment.
(B) Default
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.
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(C) Notice of Default
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by
a certain date, the Note Holder may require me to pay hnmediately the full amount of principal which has not been paid
and all the interest that lowe on that amount. That date must be at least 30 days after the date on which the notice is
delivered or mailed to me.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.
(E) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right
to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law.
Those expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the
Note Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mall to the
Note Holder at the address stated in Section 3(A) above or at a different address ifl am given a notice of that different
address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
Ifmore than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of
this Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of a
guarantor. surety or endorser of this Note, is also obligated to keep aU of the promises made in this Note. The Note Holder
may enforce its rights IDlder this Note against each person individually or against all of us together. This means that any
one of us may be required to pay all of the amounts owed ·under this Note.
9. WAIVERS
I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
·Presentment" means the right to require the Note Holder to demand pa.yment of amounts due. "Notice of dishonor" means
the right to require the Note Holder to give notice to other persons that amounts due llave not been paid.
10. UNIFORM SECURED NOTE
This Note is a nniform instrument with limited variations in some jurisdictions. In addition to the protections given to
the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument"), dated the same
date as this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which!
make in this Note. That Security Instrument describes how and under what conditions I may be required to make
immediate payment in full of all amounts I owe under this Note. Some of those conditions are described as follows:
Transfer of the Property or a Beneficial Interest in Borrower.
If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in. Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument. However. this option shall not be exercised by
Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or malled within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF TIm UNDERSIGNED.

--------------------------------~~ ~A~~~
----------~------------------_~&!:~ ~."GR~h(~

(Seal)

-.Borrower
(Seal)

-Borrowcc

(Sign Original Only)
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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument") is made on

RICHARD I. GREIF and JODY L. GREIF, HUSBAND AND WIFE

November 22, 1999

. The grantor is

("Borrower"). The tmstee is

FIRST AMERICAN TITLE COMPANY,

("Trustee"). The beneficiary is

REPUBLIC MORTGAGE, DIV. OF OLD KENT

MO~TGAGE

MI CH IGAN STATE

which is organized and existing under the laws of
address is 921 S. ORCHARD, BOISE, 10 83705

CO .. MICHIGAN CORP.
J

, and. whose

("Lender"). Borrower owes Lender the principal som of

Sixty Thousand and no/lOa

Dollars (U.S. $ 60.000.00
).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, linot paid earlier, due and payable on
December 1. 2029
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the perfonnance of Borrower's covenants and agreements under this
security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following described property located in
PAYETTE
County, Idaho:

LOT 6 BLOCK 1 OF THE PINES TOWN HOMES SUBDIVISION AS PER PLAT IN BOOK 5. PAGE 14,
OFFICIAL RECORDS OF PAYETTE COUNTY, STATE OF IDAHO. EXCEPTING THEREFROM THE NORTH 5
FEET.

which has the address of 1163
Idaho
83661

6TH

AVENUE NORTH , PAYETTE
(Zip Code]

IDAHO.Single Fami[y-FNMA/AiLMC UNlFORM
~
INSTRUMENT Form 30139/90

~-6R(ID} (9705)

P.

faf 8
9"

[Street, City].

("Property Address");
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property. AIl replacements and additions shall also be covered by this Security
Inst:rument. All of the foregoing is referred to in this Security Instrument as the "Property.
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property .
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.
2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly paJlllents are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items. n
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA "), unless another law that applies to the Funds
sets a lesser amount. If so, Lender may. at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.
The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay BorrowJr any interest or earnings on the Funds.
Borrower and Lender llUiy agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.
If the Funds held by Lender exceed the amounts pennitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in stIch case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.
Upon paJlllen! in .full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquiSition or sale as a credit against the sums secured by
this Security Instrument..
3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these paJlllents directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) conte&ts in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfY the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.
It
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.
All insurance policies and renewals sball be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carner and Lender.
Lender may make proof ofloss if not made promptly by Borrower.
Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security InstnnneJlt, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may nse the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.
Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.
6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the
execution of this Security Instrument and sball continue to occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy. unless Lender otherwise agrees in Writing, which consent shall not be unreasonably withheld.
or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair
the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender's good faith,ilfdgment could result in forfeiture of the
Property or otherwise plateria11y impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by cansing the action or. proceeding to be dismissed with a ruling
that, in Lender's good faith deterJ:n4!ation, precludes forfeiture of the Borrower's interest in the Properly or other material
impairment of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower sball comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title sba11 not merge unless Lender agrees to the merger in writing.
7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
fuis Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankroptcy, probate. for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not bave to do so.
Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.
8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instnnnent, Borrower sba11 pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the IIlOrtgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer ilPproved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage iDsu~ reserve
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payments may no longer be req1Jired, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.
9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.
In the event of a total taking of the Property, the proceeds shan be applied to the sums secured by this Security Instrument,
whefuer or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than-the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instmment shall be reduced by the amount of the proceeds multiplied by the following fractiou: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.
Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.
11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amorti.zation of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be req1Jired to
commence proceedings against any successor in interest or refuse to extend time for paF.ent or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.
12. Successors and Assigns Bound; Joint and Several Liability; Co....signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations wifu regard to the teIms of this Security Instrument or the Note without that Borrower's consent.
13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and t1iat law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.
14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.
15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.
16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this securi~l~~Jl N
dII'J'!':..-6RIlD)
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
pennitted by this Security Instrument without further notice or demand on Borrower.
.
18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specifY for reinstatement) before sale of the Property pursuant. to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration lUlder paragraph 17.
19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a Change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
infonnatlon required by applicable law.
20. Hazardous Substances. Borrower shall not cause or pennit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow an~one else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences'shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to nonnal
residential uses and to maintenance of the Property.
Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower bas actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.
As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the fonowing substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the rlght to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on 0[' before the date specified in the notice,
Lender, at its option, may require immediate payment in full of aU sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable Jaw. Lender shall be
entitled to collect all expenses incurred in pursning the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys' fees and costs of title evidence.
If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a wrItten notice of the
occurrence of an event of default and of Lender's election to cause the Property to be sold, and shall cause such notice to
be recorded in each cOimty in which any part of the Property is located. Lender or Trustee shall ll!ail copies of the notice
as prescn'bed by applicable law to Borrower and to other persons prescribed by applicable law. Trust~v. public
Inlll Is:
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notice of sale to the persons and in the manner prescribed by applicable law. After the time required by applicable law,
Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public announcemeut at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Property at any sale.
'Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but
not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitled to it.
22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and sball surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty and witholtt charge to the person or persons legally
entitled to it. Such person or persons shall pay any recordation costs.
23. Substitute Trustee. Lender may, for any reason or cause, from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the
title, power and duties conferred upon Trustee herein and by applicable law.
24. Area and Location of Property. Either the Property is not more than forty acres in area or the Property is located
within an incorporated city or village.
25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with tbis
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)J
Adjustable Rate Rider
1-4 Family Rider
Condominium Rider
Graduated Payment Rider
D Biweekly Payment Rider
Planned Unit Development Rider
Balloon Rider
D Second Home Rider
Rate Improvement Rider
VA Rider
Other(s) [specify]
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BY SIGNING BELOW, Borrower accepts and agrees to the teIlllS and covenants dontained in this Security Instrument and
many ride«s) ex""ted by Bonower
with it.
~~
~

and=_

Witnesses:

(Seal)

..

RICHARD I. GREIF

_____________________________

-Borrower

~eru)

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (Seal)

-Borrower

-Borrower

County 88:
NOVEMBER
• 1999
,before me,
, a Notary Public in and for said county and state, personally appeared

PAYETTE

S'fATE OF IDAHO,
On this
24m

day of
LINDA-GAYL~ FOX

RICHARD I. GREIF and JOOY L. GREIF
~\\\ r.. J\ V i:'/,
\\I\I\lntnft/f/fIIlI(

known or proved to me to be the ~~~~),the foregoing instrument, and ac
executed the same.
#~,,:.~ 'T 4 t.", 0 '\
. In witness whereof I have 1~ my ~(l:'ita \£fixe
y o ' seal th day a

they
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year in this certificate first above
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